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In the Court of Appeals of the District of Columbia. 


Thomas C. Chappell kt al., Appellants, ) 

vs, > No. 1288. 

William J. O^Brien, Jr., Substituted Trustee.) 


a Supreme Court of the District of Columbia. 

William J. O^Brien, Jr., Substituted^ 

Trustee, Complainant, 
vs, 

Thomas C. Chappell, Alcinda M. Chap- y No. 23156. In Equity, 
pell. Orient Insurance Company, and 
Hartford Fire Insurance Company, De¬ 
fendants. 

United States of America, 1 . 

District of Columbia, 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 Bill of Complaint, 

Filed February 20,1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., Substituted Trus-^ 

tee. Complainant, 
vs, 

Thomas C. Chappell, Alcinda M. Chap- [-Equity. No. 23156. 
pell, Orient Insurance Company, and 
Hartford Fire Insurance Company, De¬ 
fendants. 

To the supreme court of the District of Columbia, holding a spe¬ 
cial term for equity business, the complainant respectfully shows: 

1. He is a citizen of the United States, a resident of the State of 
Maryland and brings this suit as substituted trustee under the will 
of Philip S. Chappell, deceased, by the direction of circuit court No. 

1—■1288a 
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2 of the city of Baltimore, in the State of Maryland under an order 
passed by said court the 8th day of January, i902. 

2. The defendant, Thomas C. Chappell, is a resident of the Dis¬ 
trict of Columbia and is sued with respect to the interest in the pro¬ 
ceeds of certain policies of insurance hereinafter mentioned claimed 
by' him as trustee under said will. The defendant, Alcinda M. 
Chappell, is a resident of the State of Maryland and is sued with re¬ 
spect to the interest in said proceeds claimed by her as co-owner 
with said Thomas C. Chappell or the complainant. The defend¬ 
ants, Orient Insurance Company and Hartford Fire Insur- 

2 ance Company are sued as the debtors under said policies 
of insurance, and are both bodies corporate having officers 

and doing business in the District of Columbia. 

3. Philip S. Chappell, late of the city of Baltimore, State of Mary¬ 
land, by his last will and testament dated the — day of March, 
1875, provided among other things as follows: 

“ I give, devise and bequeath unto my said son, Thomas C. Chap¬ 
pell, the sum of sixty thousand dollars ($60,000) or the equivalent 
thereof in property at a fair appraisement for the use of my daugh¬ 
ter, Fannie Chappell, during her life so that he may pay over to her, 
or in his discretion permit her to receive the income and profits 
thereof, as they shall accrue, but she shall have no power to dispose 
of or in aii}^ way encumber the same before she shall receive it, and 
after she shall attain the age of twenty-one years, I authorize my 
said son, with her consent, to sell any part of said trust property 
and reinvest the same in other property subject to the same trust. 
And in further trust, after the death of my said daughter, to divide 
said trust propertj’^ and the-remaining proceeds thereof, equally per 
stii'pes and not per capita among her children and their descendants, 
if she shall have left any, and if she shall have left no children or 
descendants, then to the absolute use of the said Thomas C. Chap¬ 
pell. 

Ou 

^ ^ ^ ^ 

all of which will more fully appear by reference to said will, a 
duly certified copy of which is filed herewith as part hereof and 
marked “ Complainant^s Exhibit A.’^ 

3 Said will was duly probated and admitted as the true and 
genuine last will and testament of said Philip S. Chappell, 

deceased, by decree of the orphans’ court of Baltimore city, State of 
Maryland, on the 27th day of May, 1875. 

4. Said Thomas C. Chappell received a large amount of money 
and property as trustee under said provisions of said will and pro¬ 
ceeded to execute said trust without the direction of a court of 
equity. 

5. That in circuit court No. 2 of Baltimore city, in the State of 
Maryland, in a certain cause therein pending numbered 4633 A., 
wherein Fannie Chappell Clarke, et al. are complainants, und the 
said Thomas C. Chappell, trustee, is defendant, whereof, and of the 
subject matter whereof, the said court then had jurisdiction by per¬ 
sonal service of process on said Thomas C. Chappell, the said court, 
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on the 9th day of May, 1900, ordered that said court assume juris¬ 
diction of the trust created by the will of said Philip S. Chappell, 
deceased, and that said Thomas 0. Chappell, trustee be, and he- 
thereby is, required to give bond with surety or sureties to be ap¬ 
proved by said court or by the clerk thereof, in the penalty of 
$100,000 conditioned for the faithful performance of said trust, and 
that until such bond be given the said Thomas C. Chappell, trustee, 
be, and he thereby is, prohibited and enjoined from receiving and 
collecting, or in any manner taking into his hands or under his con¬ 
trol any further of the trust funds belonging to said trust estate, 
and from investing, reinvesting, or in any wise disposing of trust 
funds then imhis hands until the further order of said court; and 
a copy of said order was duly served upon the said Thomas 

4 C. Chappell, trustee on the 10th day of May, 1900; and said 
Thomas C. Chappell, trustee, has never given bond as re¬ 
quired by said order. 

6. And by the further order of said court passed on the 11th da}*” 
of April, 1901, it was further ordered and decreed that the said 
Thomas C. Chappell be, and he was thereby removed as trustee 
under said will, and that the complainant be, and he was thereby 
appointed trustee to administer said trust. That by an order of 
said court passed on the 17th day of April, 1901, the said Thomas 
C. Chappell was directed and commanded to transfer to the com¬ 
plainant all the funds and property of every kind and description, 
which he might have in his possession, or under his control, belong¬ 
ing to the said trust estate. That the complainant has duly quali¬ 
fied under the said decree of the 11th day of April, 1901, and is now 
in possession and control of a large part of said trust estate. That 
from the aforesaid decree of April 11th, 1901, and the order of April 
17th, 1901, appeals were taken by the said Thomas C. Chappell to 
the court of appeals of Maryland with the result that the said decree 
and order were affirmed. 

All of which will more fully and at large appear by reference to 
a certified copy of the record of the court of appeals of Maryland in 
the appeals of Thomas C. Chappell, trustee, vs. Philip C. Clarke, et aZ., 
numbered 77-79, and Fannie Chappell Clarke vs. Philip C. Clarke, 
et al.y numbered 80-82, October term, 1901, and a certified copy of 
the opinion and mandate in said cases, all of which are marked 
**Complainant’s Exhibit ‘‘B” & “C” and are filed herewith as part 
hereof. 

5 6. That of the property which came into possession of said 
Thomas C. Chappell as trustee as aforesaid, was an undivided 

interest in a certain two-story brick dwelling house, situate on the 
place called Belleview on the old Frederick road about half a mile 
from Baltimore city limits in Baltimore county, Maryland, and cer¬ 
tain personal property therein, the other undivided interest therein 
being owned by the defendant, Alcinda M. Chappell, according to 
the complainant’s information and belief. 

That on the 27th day of December 1898, said Thomas C. Chappell, 
trustee, and said Alcinda M. Chappell, jointly procured a policy of 





4 


THOMAS C. CHAPPELL ET AL. VS. 


assurance from the defendant, Orient Insurance Company, against 
loss by fire to the amount of $2500 on said dwelling house and $1000 
on said personal property enumerated in said policy and they also 
procured a similar policy for same amounts from the defendant, 
Hartford Fire Insurance Company. Said policies are payable to 
the joint order of said Alciiida M. Chappell and Thomas C. Chappell, 
trustee. 

On the 7th day of May, 1899, said property was totally destroyed 
by fire and a right of action secured against said insurance com¬ 
panies for the loss thereby. The only interest of said Thomas C. 
Chap|)elle, trustee, in the said. policy and the proceeds thereof, 
is as trustee under said will of said Philip S. Chappell^ deceased. 

7. Saiil Alcinda M. Chappell and Thomas C. Chappell, trustee, 
have instituted suits on said policies in the supreme court of the 
District of Columbia, against said Hartford Fire Insurance Com¬ 
pany, which suit is numbered 44396 on the law docket of said court, 

and against the Orient Insurance Company, which suit is 

6 numbered 44399 on the said law docket. Said suits have 
been brought to recover the full amount of said policies and 

are now pending and undecided. The pleadings and proceedings 
in said actions at law being prayed to be taken and made a part of 
this bill of complaint. 

8. The complainant further shows to the court that he has duly 
demanded from said Thomas C. Chappell said policies of insurance 
and that he assign all his interest therein as trustee to the complain¬ 
ant as substituted trustee under said decree and enter an order in 
said court in said suits assigning his interest therein and in any 
judgment that may be rendered in them to the use of the complain¬ 
ant, but said Thomas C. Chappell has failed and refused to comply 
with subh demand. 

9. Said Thomas C. Chappell was formerly a resident of said city of 
Baltimore, but abandoned his residence in said city and is without 
the jurisdiction of said circuit court of Baltimore city. This trustee 
having reported said demand upon said Thomas C. Chappell and 
his said refusal and departure from the jurisdiction of said court, to 
said circuit court of Baltimore city, the said court has directed the 
complainant to institute this suit to enjoin said Thomas C. Chappell 
from collecting any of the proceeds of said policies of insurance or 
judgments rendered thereon and to require him to assign his interest 
in said suits to the use of the complainant as substituted trustee and 
to decree a division of the proceeds of j udgments in said suits between 

the complainant and said Alcinda M. Chappell, according to 

7 their respective right, a copy of the petition of W. J. O’Brien 
Jr. trustee, and the order of circuit court No. 2 of Baltimore 

city therein, filed herewith and marked “ Complainant’s Exhibit 
“ D,” which is prayed may be taken and made a part of this bill of 
complaint. 

Wherefore the complainant prays: 

1. That said Thomas C. Chappell may be restrained and enjoined, 
pending a final decree in this case, from receiving, collecting or 
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taking into his possession any of the proceeds of said policies of in¬ 
surance or judgments that may be rendered in said cases and from 
^ permitting any one else in his name to receive, collect or take pos¬ 
session of the same. 

2. That a receiver be appointed by this court to take possession of 
said proceeds pending the final decree in this cause. 

3. That said Thomas C. Chappell be permanently enjoined and 
prohibited from receiving, collecting or taking into his possession or 
permitting any one else to receive, collect or take into possession for 
him any of the said proceeds of said policies of insurance or any 
judgment that may be rendered thereon and requiring him to enter 
said suits at law agaist said insurance companies to the use of the 
complainant. 

4. That the interest of said Alcinda M. Chappell in said policies 
be determined and severed from that of the complainant and divis¬ 
ion thereof decreed, and that until such decree said Alcinda 

8 M. Chappell her agents and attorneys be restrained and en¬ 
joined from receiving any portion of the proceeds of said 
insurance policies or any judgment or judgments, entered at law. 

5. That the complainant may have such other and further relief 
in the premises as the nature of the case may require. 

To which end the complainant prays for process against the de¬ 
fendants, who are named in the caption hereof, requiring them to 
appear and answer the exigencies of this bill. 

WILLIAM J. O’BRIEN, Jr. 

T. PERCY MYERS, 

SoVr for Complainant. 


State of Maryland, 1 . 

City of Baltimore, / 

I solemnly swear that I have read the foregoing petition by me 
subscribed and know the contents thereof, and that the facts therein 
stated upon my own knowledge, I know to be true, and the facts 
stated upon information and belief, I believe to be true. 

WILLIAM J. O’BRIEN, Jr. 


Subscribed and sworn to before me, this 22nd. day of January, 


1902. 

[seal.] 


J. ALEX. HILLIARY, Jr., 

Notary Public. 


9 Additional Prayers by Amendment. 

Filed July 1, 1902. 

4Ja. That the defendants. The Hartford Fire Insurance Company 
and The Orient Insurance Company, their agents and attorneys, 
and each of them, be enjoined and restrained from paying to the 
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defendants Thomas C. Chappell or Alcinda M. Chappell, any part 
or portion of the proceeds or amounts payable by them under the 
policies of insurance set-forth in the bill of complaint pending a# 
final decree in this cause. 

4J6. That the defendant Alcinda M. Chappell be required to dis¬ 
cover the amount and extent of her interest in and to the said poli¬ 
cies of insurance. 

4Jc. That the defendant Thomas C. Chappell be required to dis¬ 
cover the amount and extent of his interest in and to the said poli¬ 
cies of insurance, as trustee as aforesaid. 

That in the event of judgments being entered in favor of the 
plaintiffs in the actions at law mentioned in this bill of complaint 
that the defendants. The Hartford Fire Insurance Company and 
The Orient Insurance Company, be required by a decree passed in 
this cause to pay the amount of such Judgments to the receiver or 
receivers appointed, or to be hereafter appointed, in this cause, or 
into the registry of this honorable court, to abide the final decree in 
this cause. 

4|e. That the part or portion of the proceeds of said poli- 

10 cies of insurance, or any judgments entered thereon due and 
pa 3 ^able to the comj;>lainant as substituted trustee in the place 

and stead of the defendant, Thomas C. Chappell, be decreed to be 
paid to the complainant as substituted trustee as aforesaid. 

The oath of all and each of the defendants being hereby expressly 
waived to each of said answers. 

(Marginal note.) 

1902, July 1, Amendment hereto affixed 
filed in pursuance of order of court. 

JOHN R. YOUNG, Clerk, 

By R. J. MEIGS, Jr., Clerk. 

11 Complainants’ ExHiBir ‘‘A.” 

Filed February 20,1902. 

Lad Will & Testament of Philip S. Chappell, of the City of Baltimore, 

State of Maryland. 

I, Philip S. (fiiappell, of the city of Baltimore, State of Maryland, 
being in declining health, but of sound & disposing mind, memoiy 
<& understanding make & publish this my last will & testament 
hereby revoking all other wills by me at any time made— 

First I desire my funeral expenses and debts to be paid, at such 
time & in such manner as to ray executors hereinafter named may 
seem most just <fe expedient. 

Item I give, devise & bequeath unto my beloved wife, Alcinda 
M. Chappell my house <fe lot number 400 Eutaw place, in the city 
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of Baltimore all of my household & kitchen furniture, all of my 
silver, and horses & carriages, except my two mares, Fanny and Flora 
<fe my buggy, and I also give devise and bequeath unto her the sum 
of one hundred thousand dollars, or the equivalent thereof in prop¬ 
erty at a fair appraisement 

Item I give, devise & bequeath unto my son Thomas C. Chappell, 
the sum of seventy five thousand dollars or the equivalent thereof 
in such property as he may select at the appraised value thereof 
and also m 3 " mares Flora & Fanny & my buggy. 

Item I give, devise & bequeath, unto ray said son Thomas C. 
Chappell, tiie sum of sixt}" thousand dollars, or the equivalent 
thereof in property, at a fair appraisement in trust & confi- 

12 dence to hold the same or the proceeds thereof for the use or 
benefit of my daughter Fannie Chappell, during her life, so 

that he may pay over to her, or in his discretion, permit her to re¬ 
ceive the income & profits thereof, as they shall accrue, but she shall 
have no power to dispose of or in an}" wa}" incumber the same before 
she shall receive it, and after she shall attain the age of twenty one 
3 "ears, I authorize ni}" said son with her consent to sell any part of 
said trust property & reinvest the same in other property subject to 
the same trusts, and in further trust after the death of m}" said 
daughter to divide said trust property & the remaining proceeds 
thereof equally per stirpes not per capita among her children <fe their 
descendants, if she shall have left any, and if she shall have left no 
children or descendants, then to the absolute use of the said Thomas C. 
Chappell if he shall have survived her, or if he shall have died leav¬ 
ing descendants, then to be equal!}" divided among them per stirpes^ 
not per capita & if there be no descendants of my said daughter 
or son, then that it shall be divided equally per stirpes, not per capita 
between my two sisters Matilda D. Wilson & Mary Chappell & the 
descendants of either of them who may have died, the children of 
any deceased parent in any case provided for in this clause to take 
by representation the share to which their parents if living, would 
have been entitled. 

Item: I give, devise & bequeath to my said son Thomas C. Chap¬ 
pell the further sum of fifteen thousand dollars in trust to hold the 
same for the use and benefit of my said daughter Fannie Chappell 
during her life <fe in trust after her death, for the use & benefit of 
such persons as would by the laws of Maryland be her heirs 

13 at law, or in trust to convey the said sum of money or the 
proceeds thereof to the said Fannie Chappell absolutely on her 

reaching the age of twenty one years if my executors hereinafter 
named or a majority of them shall then so direct. 

Item: Having by a policy of insurance on my life made provision 
for my mother and sisters which I hope in connection with the 
sums hereinafter devised to them will sufiice for their comfort, & as 
a testimonial of my affection for them I hereby give, devise and 
bequeath unto my said mother Mary Chappell & my two sisters 
Matilda D. Wilson & Mary Chappell the further sum of twenty five 




8 


THOMAS C. CHAPPELL ET AL. VS. 


hundred dollars each, to be paid to them by my executors herein¬ 
after named: 

Item : I give, devise & bequeath to Margaret Killen in acknowl¬ 
edgment of her fidelity and devotion as a nurse or domestic in my 
family the sum of five hundred dollars to be paid to her by ray 
executors hereinafter named 

Item: I authorize and empower my executors hereinafter named 
to sell <fe convey any of 1113^ lands in Baltimore count}’^ or any of m}*^ 
personal propert}’^ without applying to the orphans court for au¬ 
thority so to do & without being under the necessity so far as I can 
exempt them therefrom of reporting said sales to said court for rati¬ 
fication. 

Item; I give, devise & bequeath one third of all the rest & residue 
of all the property and rights of all kinds I ma}’’ own or to which I 
may be entitled at the time of m}’^ death to ray said wife Alcinda M. 
Chappell one third thereof to ra}'^ said son Thomas C. Chappell in 
his own right & the other third to the said Thomas C. Chappell, in 
trust for the uses & purposes set forth in the third item of this my 
last will and testament. 

14 And lastly: I hereh}’’ constitute & appoint my wife Alcinda 
M. Chappell, iny son Thomas C. Chappell & my friend Wil¬ 
liam F. Burns, to be executors of this my last will <fe testament. 

In testimony whereof I have hereto set my hand & affixed my 
seal this — da}" of March, eighteen hundred seventy five. 

PHILIP S. CHAPPELL, [seal.] 

Signed, sealed, published and declared by Philip S. Chappell, the 
above named testator as & for his last will & testament, in the pres¬ 
ence of us, who in his presence at his request & in the presence of 
each other have signed our names hereto as witnesses thereof. 

ALLAN P. SMITH. 
JOHN H. THOMAS. 
RIGGIN BUCKLER. 


15 Baltimore City, ss : 

On the 26th day of May 1875, came John H. Thomas, and made 
oath on the Holy Evangely of Almighty God, that he doth not know 
of any will or codicil of Philip S. Cliappell late of said city, deceased, 
other than the above instrument of writing, and that he received the 
same from the testator at the time of its execution and has had it in 
his possession since that time. That the testator departed this life 
on tfhe 21st. day of May, 1875. 

Sworn to before the subscriber, 

J. HARMANUS BROWN, 
Register of Wills for Baltimore City. 
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Baltimore City, ; 

On the 26th day of May 1875 came Allan P. Smith, John H. 
Thomas and K-iggin Buckler the three subscribing witnesses to the 
aforegoing last will and testament of Philip S. Chappell late of said 
city, deceased, and made oath on the Hol}^ Evangely of Almighty 
God, that they did see the testator sign and seal this will, that they 
heard him publish, pronounce and declare the same to be his last 
will and testament, that at the time of his so doing he was, to the 
best of their apprehension, of sound and disposing mind, memory 
and understanding; and they [together with]* subscribed their 
names as witnesses to this will in his presence, at his request, and in 
the presence of each other. 

Sworn to before the subscriber. 

J. HARMANUS BROWN, 
Register of Wills for Baltimore Oiiy. 

m 

a 

16 In the Orphans^ Court of Baltimore City. 

The court, after having carefully examined the above last will 
and testament of Philip S. Chappell late of Baltimore city, deceased, 
[together with the codicil thereunto attached],* and also the evidence 
adduced as to its validity, orders, and decrees, this 27th day of May 
1875, that the same be admitted in this court as the true and genuine 
last will and testament [and codicil]* of the said Philip S. Chappell, 
deceased. 

JOHN S. INGLIS. 
GEO. WM. BISHOP. 

G. W. LINDSAY. 

State of Maryland, 1 
Baltimore Oity, ( 

I, Stephen R. Mason, register of wills, and by law, keeper of the 
seal and of the records, and of tlie original papers of the orphans^ 
court of Baltimore cit}'’, do hereby certify that the foregoing is a true 
and full copy of the last will and testament of Philip S. Chappell, 
late of said city, deceased, with proofs and probate taken from the 
original filed and kept in the office of register of wills for Baltimore 
city. 

In testimony whereof, I hereunto subscribe my name 
and affix the seal of said court and office, this 22nd day 
of January, in the year of our Lord nineteen hundred and 
two. 

STEPHEN R. MASON, 
Register of Wills for Baltimore City, 




r* Words enclosed in brackets erased in copy.] 


2 — 1288 a 
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17 Maryland, set : 

I, George Savage, chief judge of the orphans’ court of Baltimore 
city, in the State aforesaid, do certify, that the aforegoing attestation 
of Stephen R. Mason, register of wills for said city, is in due form, 
and by the proper officer. 

Given under my hand, at the city of Baltimore, this 22iid. day of 
January, in the year of our Lord nineteen hundred and two. 

GEO. SAVAGE. 


State of Maryland, \ .. 

Baltimwe City, | 

I hereb}’^ certify, that the Honorable George Savage, by whom the 
above certificate was given, and who hath thereto subscribed his 
name, was at the time of so doing, chief judge of the orphans’ court 
of Baltimore city, duly elected, commissioned and qualified. 

In testipaony whereof, I hereunto subscribe my name and affix 
the seal of the said court, this 22nd day of January, in the year of 
our Lord nineteen hundred & two. 

STEPJIEN R. MASON, 
Register of Wills for Baltimore City. 


[seal.] 
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Complainants’ Exhibit “ B.” 


Filed February 20,1902. 
Record. No. —. 

In the Court of Appeals of Maryland. 

Thomas C. Chappell, Trustee, 1 

Philip C. Clark and Others, by Their [ 
Next Friend, H. Lee Clark, &c. J 


Thomas C. Chappell, Trustee, 

vs. 

Same. 


No. 77. 


Thomas C. Chappell, Trustee, 

vs. 

Same. 


No. 78. 


Thomas C. Chappell, Trustee, 

vs. 

Same. 

m 

* • 
Fannie Chappell Clarke 
vs. 

Same. 


No. 79. 


No. 80. 


Fannie Chappell Clarke 
vs. 

Same. 


No. 81. 


Fannie Chappell Clarke 
vs. 

Same. 


No. 82. 


Seven appeals in one record from the circuit court No. 2 of 

Baltimore city. 


Filed June 5th, 1901. 


Thomas C. (yhappell, for appellant. 
Gans & Hainan, for appellee. 
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19 Appeal from the circuit court No. 2 of Baltimore city. 

Motion of Thomas G. Chappelly Ti'usiee, Appearing Specially to Quash 
Writ of Subpoena, etc., Affidavit and Acknowledgment. 

(Filed 19th June, 1900.) 


Fannie Chappell Clarke et al. 

vs. 

Thomas C. Chappell, Trustee. 


In the Circuit Court No. 2 of 
of Baltimore City. 


To the honorable the judge of said court: 

Thomas C. Chappell, trustee, appearing specially shows: 

1. That Fannie Chappell Clarke was never a party to this alleged 
suit, that he is informed and believes that her name was put in the 
bill of complaint herein without her knowledge and consent or 
authority and shows that she did not sign said bill or make affidavit 
to it, that as soon as she learned of the filing of the bill of complaint 
herein she filed a paper on the record showing that said bill was filed 
without her consent or authority and she filed herein an order di¬ 
recting the clerk to dismiss the bill herein as respects to her, and 
Thomas C. Chappell, trustee, insists and charges that there is no 
authority of law whatever for the filing of said fraudulent bill, or 
for issuing a subpoena herein, that the subpoena herein was issued in 
the name of Fannie Chappell Clarke, et al., against Thomas C. Chap¬ 
pell individually and not as trustee, that there are no such plaintiff 
and no such defendant, that there is a variance between the illegal 
bill of complaint aad the illegal writ of subpoena herein, and that 
the said bill and said w’rit and the return on the said writ and all of 
the process record and proceedings herein, service and returns herein 
are illegal and void and without jurisdiction. 

Wherefore Thomas C. Chappell, trustee, prays and moves the 
court to quash the writ of subpoena and the return of the sheriff 
thereon and to vacate all of its orders and the returns thereon and 
to strike from the files all the papers herein. 

THOMAS C. CHAPPELL, 
Trustee, Appeanng Specially p. p. 


State of Maryland, 
Baltimore City, 


} 


ss: 


I hereby certify that on this 19th day of June, A. D. 1900, before 
me the subscriber a justice of the peace of the State of Maryland in 
and for said city personally appeared Thomas C. Chappell, trustee, 
to me personally known and made oath in due form of law that the 
matters and things stated in the foregoing petition and motion are 
true to the best of his knowledge and belief and acknowledged the 
foregoing motion and petition to be his act. 

THOS. C. BAILEY, J. P. 
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20 Note by the Clerk :—The aforegoing paper writing was 
omitted from the transcript of record from this court to the 
October term, 1900, of the court of appeals of Maryland, through 
error and is now embodied in this transcript by the order of 
Thomas C. Chappell, trustee, appearing specially in proper person, 
by letter dated Washington, D. C., June 1, 1901. Address to 
Alfred J. Schulz, clerk circuit court No. 2 of Baltimore city, Md. 

Affidavit of Thomas C. Chappell, Trustee, etc. 

(Filed 17th October, 1900.) 

Fannib Chappell Clarke et al. Court No. 2 of 

Thomas C. Chappell, Trustee, j Baltimore City. 

District of Columbia, I 
City of Washington, j 

I hereby certify that on this 16th day of October, A. D. 1900, be¬ 
fore me, the subscriber, a notary public in and for said District of 
Columbia, at said city of Washington, personally appeared Thomas 
C. Chappell, trustee, to me personally known, and made oath in due 
form of law that the appeals taken in this cause on the 14th day of 
May, A. D. 1900, and on the 17th day of May, 1900, were not inter¬ 
posed and taken for the purpose of delay and acknowledged said 
orders for said appeals to be his act. 

In testimony whereof I have hereunto set my hand and affixed 
my seal notorial the day and date last above written. 

[NorARY SEAL.] GEORGE J. JOHNSTON, 

Notary Public, D. C. 

Petition of Philip C. Clarice, Lucy Lee Clarice, and William F. Clarice, 
by H. Lee Clark, Their Next Friend, and Order of Court Thereon. 

(Piled 30th January, 1901.) 

Fannie Chappell Clarke et al. | circuit Court No. 2 of 

Thomas C. Chappell, Trustee, f Baltimore City. 

To the Honorable J. Upshur Dennis, judge of said court: 

The petition of Philip C. Clarke, Lucy Lee Clarke and William F. 
Clarke, by H. Lee Clarke, their next friend, respectfully states unto 
your honor: 

1. That a bill of complaint was filed in this court in the above 
entitled cause on May 9, 1900, by your petitioners and others, 
which bill set forth that Fannie Chappell Clarke is the daughter 
of Philip S. Chappell, who departed this life in the year 
21, 1875, and that Beatrice S. Stiles, Philip C. Clarke, Lucy Lee 

Clarke and William F. Clarke are lier pbildren, that Philip S. 
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Chappell died, leaving a will under which he bequeathed a large 
estate, which will contained the following clause: 

“I give, devise and bequeath unto my said son Thomas C. 
Chappell the sum of sixty thousand dollars ($60,000) or the 
equivalent thereof, in property, at a fair appraisement, in trust and 
confidence to hold the same or the proceeds thereof, for the use of 
my daughter Fannie Chappell, during her life, so that he ma}^ pay 
over to her, or in his discretion permit her to receive, the income 
and profits thereof, as they shall accrue, but she shall have no power 
to dispose of or in any way encumber the same before she shall re¬ 
ceive it and after she shall attain the age of twenty-one years, I au¬ 
thorize my said son, with her consent to sell any part of said trust 
property and re-invest the same in other property, subject to the 
same trust. And it further trust, after the death of my said daugh¬ 
ter, to divide said trust property and the remaining proceeds thereof 
equally, stirpes, and not per capita, among her children and their 
descendants, if she shall have left any, and if she shall have left no 
children or descendants, then to the absolute use of the said Thos. 
C. Chappell; ” that under said will the defendant, as trustee, received 
a large sum of money and property in trust for the use of your 
orators under the terms and conditions of the said will. 

Tliat the defendant trustee has never rendered an account of the 
administration of his trust, that a court of equity has never assumed 
jurisdiction of said trust, nor has the said defendant ever bonded as 
trustee or given any security whatsoever for the feithful performance 
of the trust, that the said defendant trustee has the cestui que tmstent, 
including your orators, in utter ignorance of the condition of the 
trust estate, or as to what the said estate consisted of. That the 
complainants do-not know, nor have they any way of ascertaining 
as to how the said trust funds are invested. 

That they are informed that twenty thousand dollars ($20,000) 
was to be paid to the said trustees by Garland H. Davidson and 
Calom T. Davidson in satisfaction of a mortgage executed by them 
to the said defendant as trustee. That the complainants state that 
they are not willing that the said defendant should receive tlie 
aforesaid large sum of money without having given security for the 
faithful performance of his trust. The bill then prayed : 

(a.) That this honorable court assume jurisdiction of the trust 
created by the clause before referred to in the will of Philip S. Chap¬ 
pell deceased, and that it pass an order directi-ng the defendant, as 
trustee, to give security for the faithful administration of the trust 
reposed in him by filing a bond with the clerk of this court in the 
penalty of one hundred thousand dollars ($100,000.00). 

(6.) Tliatan order in the nature of and injunction be passed by 
this court, prohibiting the said defendant from receiving or affecting 
any of the funds of the said trust estate until this court liad assumed 
jurisdiction of the trust, and the defendant had filed his bond. 
22 On this bill of complaint this honorable court passed the 
following order: 

Upon the aforegoing bill of complaint and exhibits, it is hereby 
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ordered on this ninth day of May, in the year nineteen hundred, by 
the circuit court No. 2 of Baltimore city. That this court assume 
jurisdiction of the trust created by the vvill of Philip S. Chappell, 
deceased, which will is referred to in the said bill of complaint. 
And it is further ordered that '^riiomas C. Chappell, trustee, the de¬ 
fendant be and he is hereby required to give bond with surety or 
sureties to be approved by this court or by the clerk thereof, in the 
penalty of one hundred thousand dollars ($100,000.00), conditioned 
for the faithful performance of the said trust. 

And that until such bond be given the said Thomas C. Chappell, 
trustee, be and he is hereby prohibited and enjoined from receiving, 
collecting or in any manner taking into his hands or under his con¬ 
trol any further trust funds belonging to the said trust estate, or 
from investing, reinvesting or in any way disposing of the trust 
funds now in his hands until a further order of this court. 

And it is further ordered that a copy of this order be served upon 
the said Thomas C. Chappell forthwith. 

2. That the defendant appealed from the order of injunction thus 
passed, and the said appeal was argued at the October term, 1900, 
of the court of appeals. 

3. That from an opinion rendered by the court of appeals it ap¬ 
pears that the orders of this honorable court were reversed for purely 
technical reasons, and said opinion directs that the cause be re¬ 
manded in order, that a new’order may be issued against the de¬ 
fendant Thomas C. Chappell, trustee. The opinion holding that a 
certified copy of the will of Philip S. Chappell should have been 
filed before process issued on the original bill. The will of Philip 
S. Chappell having now been filed, the opinion merely requires that 
a writ of subpoena on the original bill be reissued, and that a new’’ 
order of injunction may be passed. Prom this opinion, as.your pe¬ 
titioners understand, it was manifestly the intention of the court of 
appeals that this court should be allowed to retain jurisdiction of 
the cause and ultimately to grant the relief sought. 

4. That the record in the case of said appeal has not yet been re¬ 
manded to this court. 

5. That an inspection of the records of the supreme bench of 
Baltimore city discloses the fact that the said defendant Thomas C. 
Chappell is not a resident of the State of Maryland. 

6. That prior to the rendering of the said opinion by the court of 
appeals above referred to, the said defendant was in the city of 
Baltimore, and was conducting this cause in his own behalf, appearing 
therein propria persona. That sometime before the filing of the 
said opinion, the said defendant left the State of Maryland, and your 
petitioners are informed that he is now residing in the city of Wash¬ 
ington, District of Columbia. 

It also appears that Mr. Bernard Carter, who represented 
23 the defendant in the court of appeals, has stated in reply to 
an inquiry from one of the counsel in this cause that he was 
employed merely to argue the case in the court of appeals and that 
his connection with the matter has therefore ceased practically, and 
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that he has written instructions from the defendant to the effect 
that he is given no authority to admit or accept service of any pro¬ 
cess whatsoever. 

7. That the effect of this action on the part of the defendant is 
to place himself beyond the jurisdiction of this court, and to evade 
service of its process. 

8. That while this honorable court has jurisdiction of the trust 
estate in this cause, it has by reason of the actions of the defendant, 
no jurisdiction over the trustee by reason of his remaining beyond 
the confines of the State of Maryland. 

9. That as set forth in the said bill of complaint, the said defend¬ 
ant has never filed any bond as trustee, so that there is not even a 
bondsman within the jurisdiction of this court upon whom its 
orders might be served. 

10. That the defendant, Thomas C. Chappell, has become notorious 
by reason of his litig-ous character, and for several years past has 
encumbered the records of the courts of this State with unheard of 
proceedings of various kinds intended for the most part merely to 
delay the administration of justice. That he has been disbarred in 
the U. S. court for the district of Md.; that disbarment proceedings 
were instituted against him before the supreme bench of Baltimore 
city, and that while said proceedings were pending, the said defend¬ 
ant voluntarily requested that his name be stricken from the roll of 
attorneys for the reason that he was no longer a resident of the State 
of Maryland. 

11. Tiiat your petitioners believe and therefore aver that the said 
Thomas C. Chappell, the defendant, is insolvent and if allowed to 
continue in this trusteeship he will waste the whole of or a large 
part of this trust estate in useless and senseless litigation. 

12. Your petitioners are advised and therefore respectfully state 
unto your honor, that the conduct of the said defendant warrants 
his removal as trustee and the substitution in his stead of some one 
as trustee who is within the jurisdiction of this court and amenable 
to its process. 

Your petitioners, therefore, pray your honor to pass an order re¬ 
moving the said Thomas C. Chappell, as trustee of the trust estate 
created by the clause of the last will and testament of Phillip o. 
Chappell, deceased, which clause is set forth in the bill of complaint 
filed in this cause. 

And they further pray your honor to appoint some suitable per¬ 
son as trustee in place of Thomas C. Chappell to administer said 
trust under the jurisdiction of this court. 

And they will ever pray, etc. 

WILLIAM J. O’BRIEN, Jr., 

Sol. for Petitioners. 

24 State of Maryland, 1 m 
Baltimore aty, 

I hereby certify tliat on the 30th day of January, in the year 
nineteen hundred and one, before me, the subscriber, a justice of the 
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peace, of the State of Maryland, in and for the city of Baltimore, 
personally appeared H. Lee Clarke, next friend of Philip 0. Clarke,; 
Lucy Lee Clarke and William F. Clarke and made oath in due form 
of law that the matters and facts stated — to the best of his knowledge 
and belief. 

CHAS. FRIEDEL, /. P. 

Ordered this 30th day of January, in the year nineteen hundred 
and one by the circuit court number two of Baltimore city upon the 
aforegoing petition and affidavit,^ that Thomas C. Chappell the de¬ 
fendant in this cause be and he is hereby removed as trustee of the 
trust created by the clause of the will of Philip S. Chappell, de¬ 
ceased, referred to in the bill of complaint filed in this cause, unless 
cause to the contrary be shown by the said defendant within one 
month after a copy of this petition and order has been personally 
served upon him. 

J. UPSHUR DENNIS. 

Affidavit of Service of Order on Thomas G. Ghappellj Trustee, 

(Filed 12th February, 1901.) 

Fannie Chappell Clarke et al. 'I Circuit Court Number 

n n rry L ( 2 of Baltimore City. 

Thomas C. Chappell, Trustee. ) 

United States of America, \ . 

District of Columbia^ ) ‘ 

I, Charles A. Dailey, being duly sworn, do depose and say that I 
am a duly appointed constable in and for the said District of Co¬ 
lumbia, that on the 8th day of February, 1901, on a public street 
in the said District, I did serve upon Thomas C. Chappell, trustee, 
the person named as defendant in the above entitled cause a copy 
of the petition of Philip C. Clarke, Lucy Lee Clarke and William 
F. Clarke by H. Lee Clarke, their next friend, filed in the above 
entitled cause on the 30th day of January, 1901, praying for the re¬ 
moval of said defendant as trustee of the trust estate created by the 
last will and testament of Philip S. Chappell, deceased, and the 
substitution of some suitable person as trustee in his place to ad¬ 
minister said trust under the jurisdiction of said court, together 
with the affidavit of the truth of the allegations of said petition, 
and a copy of the order of said court made on the 30th day of Jan¬ 
uary, in the year 1901, upon the foregoing petition and the affidavit 
attached thereto removing said Thomas C. Chappell from acting as 
trustee of the trust estate created by the will of Philip S. Chappell, 
deceased, referred to in the bill of complaint filed in said cause, 
unless cause to the contrary be shown by the said defend- 
26 ant within one month after the copy of said petition and 
order has been personally served upon him, which order is 
3— 1288a 
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signed b}" J. Upshur Dennis, judge of said court, together with a 
certificate signed by Alfred J. Schulz, clerk of said court, that the 
said petition, affidavit and order of court thereon are true copies of 
the originals now on file in his office. 

CHAS. A. DARLING, Constable, 


Subscribed and sworn to before me this 8th day of February, 
1901. 


[notary public.] 


JOHN F. PORTER, 

Notai'y Public, 


District op Columbia, ss : 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, the same being a court of record, do hereby certify that 
John F. Porter, Esq., whose name is subscribed to the certificate of 
the proof or acknowledgment of the annexed instrument and 
thereon written, was, at the time of taking such proof and acknowl¬ 
edgement, a notary public in and for said District, duly commis¬ 
sioned and sworn, and authorized by the laws of said District to take 
the acknowledgments and proofs of deeds or conveyance- for land, 
tenements and administer oaths in said District. And further that 
I am well acquainted with the handwriting of such notary public, 
and verily believe that the signature to said certificate of proof or 
acknowle-gment is genuine. 

In testimony whereof, I have hereunto set my 
(SeaFs place.) hand and afiBxed the seal of the said court, at the 

city of Washington, D. C., this 8th day of Feb’y, 
A. D. 1901. 

[l. s.] JOHN R. YOUNG, Cl&rh, 

(10c. I. R. stamp cancelled.) 


Exceptions^ Motion ne Redpiaturj etc.; Order for Appeal^ Acknowledge 

mentf Affidavit and Certificate. 

(Filed 7th March, 1901.) 

Fannie Chappell Clarke et al. j Circuit Court No. 2 of 
Thomas C. ChTppell, Trustee. ( Baltimore City. 

To the honorable the judge of said court: 

Exceptions taken by Thomas C. Chappell, trustee, appearing spe¬ 
cially in propria persona for the purpose of objecting and excepting 
to the jurisdiction of the court, to the petition of Philip C. Clarke, 
Lucy Lee Clarke, and William F. Clarke, by H. Lee Clarke, next 
friend, and to the order of the court dated the 30th day of January, 
in the year nineteen hundred and one, and to the service thereof 
and the return thereon. 

26 I. For that this court has not jurisdiction herein, and the 
record, process and proceedings herein are without legality. 
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without legal service, without legal process, without authority of 
law. 

II. For that the appeals taken herein removed this cause from 
this court to the court of appeals of Maryland, and this court, had 
not any jurisdiction in this cause ah initio^ and the court of appeals 
of Maryland has not any jurisdiction to remand it. 

III. For that this cause has not been remanded to this court by 
the court of appeals of Maryland, and there is a motion of Thomas 
C. Chappell, trustee, appearing specially, pending, unheard and de¬ 
termined and not denied nor dismissed, in this cause in the court of 
appeals of Maryland, moving said court of appeals to order that this 
cause be dismissed for what of jurisdiction in this court ab initio 
and because the said court of appeals of Marjdand has not power or 
jurisdiction to remand the cause to this court. 

IV. For that there is no such cause in this court between Fannie 
Chappell Clarke, et al. and Thomas C. Chappell trustee. 

V. For that Fannie Chappell Clarke, is not a party to any suit 
against Thomas C. Chappell trustee. 

VI. For that this court has not any jurisdiction nor power nor 
authority of law to receive the said petition of Philip C. Clarke 
et al.y by H. Lee Clarke, next friend tendered, nor to permit the same 
to be filed. 

VII. For that this court has no power nor jurisdiction to grant the 
relief prayed in the said petition. 

VIII. For that this court has no jurisdiction to pass said order 
dated the 30 day of January, in the year nineteen hundred and one. 

IX. For that a copy of the said order and said petition was served 
on Thomas C. Chappell trustee beyond the territorial limits of the 
State of Maryland, to wit in the District of Columbia, while he is 
temporarily there attending on business in court and there is no 
other service whatever of said order nor of said petition on Thomas 
C. Chappell trustee and there is not any process whatever herein and 
not any general appearance and said service in the District of Co¬ 
lumbia is repugnant to the Constitution and laws of the United 
States, and particularly to the first section of the fourteenth amend¬ 
ment of the Constitution of the United States, under which Thomas 
C. Chappell trustee specially sets up a right, title privilege and 
immunit3^ 

X. For that no subpoena and no process whatever has ever been 
served upon Thomas C. Chappell trustee within the territorial limits 
of the State of Maryland herein. 

XI. For that both the original bill of complaint and the said peti¬ 
tion recite in hsec verba part of a pretended will and are illegal, in 
that respect and in other respects, and no copy of said pretended 
will is filed with said petition nor with said bill. 

XII. For that there is not any allegation whatever either in the 
original bill of complaint nor in said petition that said pretended 
will was ever probated and there is no allegation to give this court 

jurisdiction of the subject matter. 

27 XIII. For that said petition recites in hsec verba part of 
the original bill of complaint and the pretended order passed 
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by this court on the 9th day of May in the year nineteen hundred, 
and is illegal in that respect and other respects. 

XIV. For that the said petition contains more than a dozen aver¬ 
ments in the first paragraph thereof. 

XV. For that the petitioners do not allege and do not show any 
right, title and interest to institute or maintain the suit nor to file 
said petition, nor jurisdiction. 

XVI. For that it appears from the face of the said petition that 
this court has not any jurisdiction of the subject matter nor the 
parties. 

XVIL For that said petition beginning on the third line of the 
first paragraph thereof with the words “ that Fannie Chappell 
Clarke ” and ending on line 26 of said paragraph with the words 
“ use of Thomas C. Chappell ” is a mere recital in hsec verba of part 
of the original bill of complaint. 

XVIII. For that the said petition merely recites that a bill of 
complaint was filed which alleged that “ the defendant as trustee 
received a large sum of money and property in trust for the use of 
your orators under the terms and conditions of said will and the 
said vrords on lines 27 to 29 of paragrapii first of said petition are a 
mere recital in kmc verba of a {)art of the original bill of complaint 
and and not an allegation of facts. 

XIX. For that iflhe petition alleged that Thomas C. Chappell as 
trustee received any money and property in trust for the use of the 
petitioners, said allegations would be perjury, and said petition is 
drawn in such a manner as to attempt a fraud on this court, and at 
the time to escape prosecution for perjury. 

XX. For that said petition fraudulently misstates the record 
herein, and fraudulently conceals from the court that on the 16th 
day of May, in the year nineteen hundred this court passed an order 
allowing the $20,000 mentioned in tlie original bill of complaint 
and in the said petition to be paid into this court and that an ap¬ 
peal was taken from said final order of this court, which appeal took 
the case out of this court. 

XXI. For that no copy of the original bill nor of the order of this 
court, nor of the decision of the court of appeals mentioned in said 
petition is filed as an exhibit thereto. 

XXII. For that this court has no power or jurisdiction to deter¬ 
mine the intention of the court of appeals of Maryland without 
having an attested or certified copy of the decision of said court of 
appeals, filed as an exhibit, or otherwise legally before it, and the 
entire record and proceeding. 

XXIII. For that said petition contains more than one averments 
in paragraph three thereof, and in paragraph six thereof, and said 
latter paragraph is also scandalous and impertinent. 

XXTV. For that this court never had any jurisdiction herein of 
Thomas C. Chappell, trustee, nor of the subject matter, and the said 
petition in paragraph seven is scandalous and impertinent. 

28 XXV. For that the tenth paragraph of said petition con¬ 
tains more than a single averment and is scandalous and im- 
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pertinent, and not any copies of the proceedings therein alleged to 
have been had in the United States court for the district of Mary¬ 
land and in the supreme bench of Baltimore city and in other 
courts of this State are exhibited with said petition. 

XXVI. For that the eleventh and twelfth paragraphs of said pe¬ 
tition are illegal and allege merely the belief of the petitioners and 
their conclusions of law, and said paragraphs are also scandalous 
and impertinent. 

XXVI1. For that it appears from the face of said petition that 
this court has not any jurisdiction of the subject matter nor of the 
parties nor to grant the relief prayed, and this pretended suit is in 
personam and not im rem. 

XXVIII. For that chapter thirty-eight of tlie Acts of the General 
Assembly of Maryland, of the year eighteen hundred and ninety- 
six has not been complied with, and the court has not any author¬ 
ity under said act to pass said order. 

* XXIX. For that Thomas C. Chappell trustee, appearing specially 
in proper person, specially sets up and claims that the statute of the 
State of Maryland purporting to authorize the service of process be¬ 
yond the territorial limits of said State, and that the said petition 
and the said order of this court and the service and the return 
thereon and all of the pleadings, process and proceedings of the said 
petitioners and of the court thereon, are without jurisdiction, without 
authorit}’^ of law, without legal process, witliout legal notice, with¬ 
out legal service, are contrary to established law, and are not due 
process of law, and are repugnant to the Constitution and laws of the 
United States, and particularly to section first of the fourteenth 
amendment of the Constitution of the United States. 

XXX. For that the plea to the jurisdiction filed by Thomas C. 
Chappell trustee to the original bill is unheard, undetermined and 
not dismissed, and is before the court of appeals of Maryland, And 
for other reasons apparent upon the face of the record, proceedings 
and pretended process, and the annexed affidavit. 

THOMAS C. CHAPPELL, 

Trustee^ Appearing Specially in Propria Personia. 

Test: A. S. TAYLOR, J. P. [seal.] 


Motion Ne Recipiatur, etc. 


Fannie Chappell Clark et al. 

vs. 

Thomas C. Chappell, Trastee. 


In the Circuit Court No. 2 of 
Baltimore Citv. 


To the honorable the judge of said court: 

Thomas C. Chappell trustee, appearing specially for the purpose 
of objecting to the jurisdiction of the court, moves the court 
29 to quash the order of the court dated the thirtieth day of 
January, in the year nineteen hundred and one, and the 
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service and the return thereon, and to strike from the files and not 
to receive the petition of Philip C. Clarke, Lucy Lee Clarke and 
William F. Clarke, by H. Lee Clarke, next friend, tendered, for the 
reasons stated in the foregoing exceptions and in the annexed affi¬ 
davit, and for the reasons that the court has not power to pass said 
order, and said order is not legal process and there is no legal pro¬ 
cess whatever herein, and the said order of the court, and the service, 
and the return thereon, and said petition, are illegal, are without 
process, are without legal service, and without legal notice, are con¬ 
trary to established law, are without jurisdiction and are not due 
process of law, and together with so much of chapter thirty-eight 
of the act of eighteen hundred and ninety-six of the General As¬ 
sembly of Maryland as purports to authorize the service of process 
beyond the territorial limits of the State of Maryland are repug- 
naiit to section first of the fourteenth amendment of the Constitution 
of the United States, and to the Constitution and laws of the United 
States generally, under which Thomas C. Chappell trustee specially 
sets up and claims a right title, privilege and immunity herein. 

THOMAS C. CHAPPELL, 
Ti'ustee, Specially in Propria Persona. 

Test: A. S. TAYLOR, J. P. [seal.] 


Ordei* for Appeal of Thomas C. Chappell, Trustee Defendant, Appearing 

Specially in Propria Pei'son\a. 

(Filed 7th March, 1901.) 


Fannie Chappell Clark et al. 

vs. 

Thomas C. Chappell, Trustee. 


I 

f 


In the Circuit Court No. 2 
Baltimore City. 


of 


Mr. Clerk: 

Enter an appeal herein from the order of the court dated January 
80 th, 1901. 

THOMAS C. CHAPPELL, 
Trustee, Appearing Specially in Propria P&t'sonia. 

Test: A. S. TAYLOR, J. P. [seal.] 


District of Columbia, 1 , 

City of Washington, 

I hereby certify that on this 6th day of March, in the year nine¬ 
teen hundred and one (A. D. 1901), before me, the subscriber, a jus¬ 
tice of the peace in and for said District of Columbia at said city of 
Washington, personally appeared Thomas C. Chappell trustee, to 
me personally known, whose name is subscribed to the foregoing 
exceptions, and to the foregoing motion and foregoing order for an 
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appeal and in my presence subscribed the same and acknowl- 
30 edged said exceptions and said motion and said order for an 
appeal to be his respective acts, and made oath in due form 
of law said petitioners are not cestwis qae trmtent and that for more 
than three years prior hereto he has continued to be and still is a 
citizen of the State of New York, and is not a resident, of the Dis¬ 
trict of Columbia, and that the original bill mentioned in the fore¬ 
going exceptions was filed while said deponent was temporarily in 
tlie State of Maryland attending the courts of said State on business 
as a suitor, and that not any writ of subpoena was ever issued nor 
served upon him and there is not any process whatever herein, and 
that he has not ever appeared voluntarily, generally in the afore¬ 
said cause, and that there is not any service upon him in the afore¬ 
said cause within the territorial limits of the State of Maryland, 
and that the foregoing appeal is not taken for the purpose of delay. 

A, S. TAYLOR, [seal.] 
Justice of the Peace, 

(10c. I. R. stamp cancelled.) 

Authentication of Extra Judicial Acts, 

Supreme Court of the District of Columbia. 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify that P. S. Taylor whose genuine signature 
is subscribed to the foregoing certificate, was, at the time of signing 
and attesting the same a justice of the peace for said District, duly 
commissioned and qualified, authorized to take acknowledgments 
and to administer oaths ; and that his attestation thereto is accord¬ 
ing to law. 

Witness my hand and the seal of said court, this sixth day of. 
March 1901. 

[l. s.] JOHN R. YOUNG, Clerk, 

(lOc. U. S. S. cancelled.) 

I, Edward P. Bingham, chief justice of the supreme court of the 
District of Columbia, do hereby certify the foregoing attestation by 
John R. Young, clerk of the said court, to be in due form and by 
the proper office. 

Witness my hand and seal this sixth day of March 1901. 

E. F. BINGHAM, [seal.] 
Chief Justice, etc. 
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Order of Court. 

(Filed 14th March, 1901.) 

Fannie C. Chappell et al. 1 Circuit Court No. 2 of 

Thomas C. Chappell, Trustee. 1 Baltimore Cit}. 


31 Ordered this fourteenth day of March in the year nineteen 

hundred and one, by the circuit court No. two of Baltimore 
city, that the exceptions and motion ne recepiatur filed in this case 
on^March 7th, 1901, by Thomas C. Chappell, trustee appearing es¬ 
pecially in propria pei'sona^ be set down for hearing on Tuesday, 
March 26th, 1901, provided that William J. O’Brien Jr. solicitor for 
the complainants, give mailed notice of said hearing by registered 
letter to the said Thomas C. Chappell, at Washington D. C. on or 
before the fifteenth day of March 1901. 

J. UPSHUR DENNIS. 


Affidavit, 

(Filed 18th March, 1901.) 


Fannie C. Clarke et al. 
vs. 

Thomas C. Chappell, Trustee. 


In the Circuit Court No. 2 of 

Baltimore Citv. 

«/ 


State of Maryland, I ... 

Baltimore Oity, f ^ 

I hereby certify that on this 14th day of March, in the year nine¬ 
teen hundred and one, before me, the subscriber, a justice of the 
peace of the State of Maryland, in and for the city of Baltimore 
aforesaid, personally appeared William J. O’Brien Jr. and made 
oath in due form of law that he mailed a copy of the order of the 
circuit court No. two of Baltimore city passed in the above entitled 
cause on March 14th, 1901, by registered letter to Thomas C. Chap¬ 
pell, trustee, at Washington, D. C. on March 14th, 1901. 

C. CHAS. FRIEDEL, J. P. 


The following registered letter receipt attached to aforegoing affi¬ 
davit : 
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Registry Return Receipt sent Mar. 14,1901. 

Reg. No. 12761 From Post Office at Baltimore Md. 

Reg. Letter Thos. C. Chappell 

Post Office at Washington D. C. 

Received the above Described registered Letter 2596. 

T. C. Chappell 
Washington D. C. 

Post Office Department Post marked Washington D. 0. 

Official Business Post Office at 

Return to 

Name of Sender S. Jackson 

Street and Number 1 

of Post Office Box f 925 Cathedral 

Post Office at Baltimore Md. 
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Exceptions and Acknowledgment and Certificate^ etc. 
(Filed 25th March, 1901.) 


Fannie C. Clarke et al. 
vs. 

Thomas C. Chappell, Trustee. 


In the Circuit Court No. 2 of 
Baltimore Citv. 


To the honorable the judge of said court: 

Exceptions taken by Thomas C. Chappell, trustee, appearing specially 
in propria persona for the purpose of objecting and excepting to 
the jurisdiction of the court to the order of the court dated the 
fourteenth day of March, in the year nineteen hundred and one, 
and to all proceedings had tliereon. 

1st. For that this court has not any jurisdiction herein, and there 
is no such case in this court, and there is not any ruling or plea to 
jurisdiction and the said order of the court, and all proceedings, had 
thereon, are without jurisdiction, without process, without any legal 
process, without legal service, without legal notice, without authority 
of law, are contrary to establislied law, and are not due process of 
law; and are repugnant to the Constitution and laws of the United 
States and particularly to section one of the fourteenth amendment 
of the Constitution of the United States, and to section two of article 
six of the Constitution of the United States, under which Thomas C. 
Chappell trustee, appearing specially in propria persona sets up and 
claims a right, title, privilege and immunit 3 ^ 

THOMAS C. CHAPPELL, 

Trustee^ Appearing Specially in Propria Persona. 
Test: A. S. TAYLOR, J. P. 


4—1288a 



26 


THOMAS O. CHAPPELI. ET AL. VS. 


District op Columbia, 1 
City of Washington^ J * 

I hereby certify that ou this twenty-third day of March in the 
year A. D. nineteen hundred and one, before me the subscriber, a 
justice of the peace in and for said District of Columbia, at said city 
of Washington, personally appeared Thomas C. Chappell, trustee, 
whose name is subscribed to the foregoing exceptions, who is to me 
personally known, and in my presence subscribed the same and ac¬ 
knowledged the same to be his act. 

A. S. TAYLOR, [seal.] 
Justice of the Peace, 

It is an elementary principal of jurisprudence, that a court of 
justice cannot acquire jurisdiction over the person of one who has 
no residence within its territorial jurisdiction over the person of one 
who has no residence within its lerritonal jurisdiction except by 
actual service of notice within the jurisdiction upon him, or upon 
some one authorized to accept service in his behalf, or by the waiver, 
by general appearance or otherwise, of the want of due service. 

Goldey vs. Morning News Company, 156 U. S. 518, p. 521. 
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Authentication of Extra Judicial Ads. 


(10c. U. S. S. cancelled.) 


Supreme Court of the District of Columbia. 


I, John R. Young, clerk of tlie supreme court of the District of 
Columbia, hereby certify that A. S. Taylor whose genuine signature 
is subscribed to the foregoing certificate was, at the time of signing 
and attesting the same, a justice of tlie peace for said District, duly 
commissioned and qualified authorized to take acknowledgments 
and to administer oaths and that his attestation thereto is according 
to law. 


[l. seal.] 


Witness my hand and the seal of said court this 23rd 
day of March 1901. 


JOHN R. YOUNG, Clei^k. 


(10c. U. S. S. cancelled.) 


1, Edward F. Bingham, chief justice of the supreme court of the 
District of Columbia, do hereby certify the foregoing attestation by 
John R. Young clerk of the said court, to be in due form and by the 
proper officer. 

Witness mv hand and seal this 23rd dav of March 1901. 

%> «/ 

E. F. BINGHAM, [seal.] 
Chief Justice, etc. 
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Affidavit. 

(Filed 6th April, 1901.) 

Fannie C. Clarke et al. ) t xl n- -x at i.- 

l^In the Circuit No. 2 of Baltimore 

Thomas C. Chappell, Trustee, j 

I hereby certify that on this 4th day of April, in the year nineteen 
hundred and one, before me, the subscriber, a justice of the peace, of 
the State of Maryland, in and for Baltimore city aforesaid, person¬ 
ally appeared William J. O’Brien Jr., and made oath in due form of 
law that he forwarded by registered letter on Thursday April 14th 
1901, a letter addressed to Thomas C. Chappell, Metropolitan Club, 
Washington, D. C., which letter contained a notification to the said 
Thomas C. Chappell that the petition and all exceptions filed by him 
in the case of Clarke et al. vs. Chappell trustee, had been set down by 
' Judge Dennis for hearing on Thursday April 11th, at 10 o’clock in 
the morning; a copy of which letter is hereunto annexed. 

C. CHAS. FRIEDELL, J. P. 


The following registered letter receipt was annexed to afore¬ 
going affidavit. 

34 Registered Letter No. 40 Post Office, Balto, Station 76 

2 Received Apr. 4. 1901 from 
i ^ Wk. J. O’Brien 

2 o Fidelity Bldg 

S Addressed to Mr. Thomas C. Chappell 
'3c sh* 2 Washington, D. C. 

^ S. David Warfield, per M. S. K. 

Registry Return Receipt sent April 4 1901 

No.-From Post Office at Baltimore Md. 

Reg. Letter Addressed to Mr. Thomas C. Chappell 
Post Office at Washington D. C. 

Received The above described registered Letter 

Thos. C. Chappell 26153 
E. E. Waller, 6442 

Post Office Department Post Marked Washington D. C. 
Official Business Post office at. 


Return to. 

Name of Sender W. J. OBrien Jr. 

804^ Fidelity Bldg 

Post office at Baltimore Md. 


Law Office 

OBrien & OBrien 

Baltimore Md. 
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In re Clarke vs. Chappell 4—4—1901 

Thomas C. Chappell, Esq., Metropolitan Club, Washington, D. C. 

Dear Sir: Judge Dennis, of the circuit court No. two of Balti¬ 
more city, directed me this morning to notify you by mail that he 
has set for hearing the petitions and all exceptions tiled by you in 
the case of Clarke et al. vs. Chappell trustee, etc. on Thursday, April 
11,1901 at 10 o’clock in the morning. 

I beg to so notify you. 

Yours respectfully WILLIAM J. OBRIEN, Jr. 


Ordei' of Court. 

(P"iled 11th April, 1901.) 

Fannie Chappell Clarke et al.1 Circuit Court No. 2 of 

Thomas Chappell, Trustee. f Balfnnove City. 


The petition of Philip C. Clarke, Lucy Lee Clarke and William F. 
Clarke, intaiits, by H. Lee Clarke, their next friend filed in this 
cause on the 30th day of January, 1901, together with the excep¬ 
tions thereto, and the exceptions to the service of the order 
35 passed upon said petition filed by Thomas C. Chappell, trus¬ 
tee, having been read and considered, it is thereupou ordered 
and decreed this lltli day of April, 1901, by the circuit court No. 2 
of Baltimore city, that the said Thomas C. Chappell be and he is 
hereby removed as trustee of the trust created by the clause of the 
last will and testament of Philip S. Chappell, deceased, which clause 
is sot forth in the bill of complaint filed in this cause; and it is 
further ordered and decreed that William J. O’Brien Jr. be and he 
is hereby appointed trustee to administer the said trust; but before 
proceeding to take into his custody any of the property of the said 
trust estate, he shall file with the clerk of this court a bond to the 
State of Maryland, executed by himself and a surety or sureties to 
be approved by this court in tlie penalty of fifty thousand dollars, 
conditioned for the faithful performance of the trust reposed in him 
by this decree or to be reposed in him by any future decree or order 
in the premises. 

J. UPSHUR DENNIS. 


12th April, 1901, approved bond of William J. OBrien, Jr., trus¬ 
tee, filed. 
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Petition of Calvin T, Davidson to have Clerk of Circuit Court No. 2 of 
Baltimore City Pay over to William J. O'Brien^ Jr.y Trustee^ $20,000, 
etc.; Exhibit A and Order of Court Thereon Granting the Same. 


(Filed 12th April, 1901.) 


Fannie Chappell Clarke, H. Lee Clarke, ^ 
Next Friend of Philip S. Clarke, et al. 

vs. 

Thomas C. Chappell, Trustee. 


In the Circuit Court 
No. 2 of Baltimore 
City. 


To the honorable the judge of said court: 

The petition of Calvin T. Davidson respectfully shows unto your 
honor as follows: 

1. That heretofore, to wit, on the lith day of May, 1900, a petition 
was filed in this cause by this petitioner setting forth Uie facts in re¬ 
lation to a certain mortgage given by this petitioner and Garland H. 
Davidson, deceased, to Thomas C. Chappell, trustee. 

2. That the full amount due on said mortgage to wit, the sum of 
twenty thousand dollars ($20,000) was on the same day paid to the 
clerk of this court in satisfaction of the mortgage mentioned in the 
above petition, and to be held by said clerk, subject to the future 
orders of tliis court. 

3. By an order passed April 11th, 1901, Thomas C. Chappell was 
removed from the trusteeship mentioned in this cause, and Wil¬ 
liam J. O’Brien Jr,, was substituted in his place as trustee. That no 

release has ever been given your petitioner of the mortgage 
30 above mentioned. That your petitioner is desirous that said 
mortgage should be released on the records, and that ThomasC. 
Chappell, tlie former trustee, refused so to do, without any just cause, 
whatsoever. 

Your petitioner therefore prays that this honorable court may 
pass an order directing the clerk of this court to draw his check for 
the sum of twenty thousand dollars ($20,000) payable unto Wil¬ 
liam J. O’Brien Jr., trustee, and further directing said trustee to 
execute a proper release of said mortgage ; a certified copy of which 
is filed herewith as part hereof marked “ Peti-oners Exhibit A.” 

And as in dutv 

GANS & HAMAN, 

SoVs for Petitioner. 

State of Maryland, ( . 

City of Baltimorey f 

1 hereby certify that on this — day of April, 1901, before me, the 
subscriber, a justice of the peace of the State of Maryland, in and for 
the city of Baltimore aforesaid, personally appeared Vernon Cook 
on behalf of Calvin T. Davidson, and made oath indue form of law 
that the matters and facts set forth in the aforegoing petition are 
true as therein stated to the best of his knowledge and belief. 

THOS. C. BAILEY, J. P. 
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Exhibit ^‘A,” Filed with Petition of Calvin T. Davidson. 

(Filed 12th April, 1901.) 

This raortfijage made this third day of May in the year of our Lord 
one thousand eight hundred and ninety-five by and between Gar¬ 
land H. Davison and Calvin T. Davison of the first part and 
Thomas C. Chappell, trustee under the last will and testament of 
Philip S. Chappell (dated the — day of March A. D. 1875 and duly 
proved and now of record in the office of the register of wills of Bal¬ 
timore city in Wills Liber I. H. B. No. 4) folio 399 &c. for said tes¬ 
tator’s daughter Fannie Chappell now Fannie Chappell Clarke of 
the second part. 

Whereas, the said Garland H. Davison and Calvin T. Davison are 
justly indebted into the said Thomas C. Chappell, trustee, as afore¬ 
said in the full sum of twenty thousand dollars being the balance of 
purchase money for the lot of ground and improvements hereinafter 
particularly described and have given therefore to the said Thomas 
C. Chappell trustee as aforesaid, their promissory note for the said 
principal sum of even date herewith drawn to his order and payable 
five years after date; and also their twenty interest notes each for 
the sum of three hundred dollars of the same date to the same order, 
and payable respectively in three, six, nine, twelve, fifteen, eighteen, 
twenty-one, twenty-four, twenty-seven, thirty, thirty-three, thirty-six, 
thirty-nine, forty-two, forty-five, forty-eight, fifty-one, fifty-four, 
fifty-seven and sixty months after date. 

It being understood and agreed between the parties hereto 
37 that the parties hereto of the first part, their personal repre¬ 
sentatives and assigns, shall have the right and privilege 
from time to time, to pay off the principal sum hereby secured in 
sums of not less than five thousand dollars with all interest on the 
amount paid proportioned to the days of payment, upon giving said 
trustee, his successors and assigns, sixty days’ notice of each intended 
payment, to better secure the payment of all of which notes as the 
severally come due, these presents are executed. 

Now therefore tliis mortgage witnesseth that in consideration 
of the premises and of the sum of one dollar the said Garland 
H. Davison and Calvin T. Davison do grant and convey unto 
the said Thomas C. Chappell, trustee as aforesaid his heirs, suc¬ 
cessors and assigns all tliat lot or parcel of ground situate and 
lying in Anne Arundel county in the State of Maryland and 
particularly described as follows, that is to say: Beginning for 
the same at a point distant four hundred and twenty feet south¬ 
erly from the northern end of the first line on the parcel of land 
secondly described in the deed from Philip Schaefer and other 
trustees to Thomas C. Chappell dated August 4th, 1884, and 
recorded among the land records of Anne Arundel county in 
Liber S. H. No. 24, folio 166, <fec. Said point being near the 
tide-water of Patapsco river and running thence north sixty- 






WILLIAM J. o’bRIEN, JK., SUBSTITUTED TRUSTEE. 31 

four degrees 06 minutes west one thousand feet, thence north 
twenty-five degrees, fifty-four minutes east one thousand feet to 
intersect a line drawn north sixty-four degrees 06 minutes west 
from a point distant northeasterly fifty-nine feet from the north¬ 
west corner of the brick factory as now erected on the land being 
described ; thence reversing said line so drawn and binding thereon 
south sixty-four degrees 06 minutes eac/i one thousand seven hun¬ 
dred and forty-three feet more or less to intersect the 31st line in 
the parcel fourthly described in the aforesaid deed from Philip 
Schaefer, &c., trustees, to Thomas 0. Cliapppll, thence bounding on 
said 31st line southwesterly ten hundred and forty-eight feet more 
or less, to meet a line drawn south sixty-four degrees 06 minutes 
each from the place of beginning; and thence reversing said line so 
drawn and binding thereon north sixty-four degrees 06 minutes 
west five hundred and sixt^^-one feet to the beginning containing 
thirty-seven and nine-tenths acres more or less, being part dry and 
part submerged land. Being the same lot of ground and premises 
which by indenture bearing even date herewith and duly recorded 
or intended so to be among the land records of Anne Arundel 
county aforesaid prior to the recording hereof was granted and con¬ 
veyed by the said Thomas C. Chappell, trustee as aforesaid and 
others to the said Garland H. Davison and Calvin T. Davison their 
heirs and assigns in fee simple, together with the buildings and 
fixtures and improvements thereupon, and the rights, roads, ways, 
waters, privileges, appurtenances and advantages thereto belonging 
or in any way appertaining. 

To have and to hold the aforesaid parcel of ground and premises 
unto and to the proper use and benefit of the said Thomas C. Chap¬ 
pell, trustees as aforesaid, his successors, heirs and assigns forever. 
Provided that if the said Garland H. Davison and Calvin T. Davison 
their heirs personal representatives and assigns shall well and 
38 truly pay or cause to be paid the aforesaid principal sum of 
twenty tliousand dollars and all the instalments of interest 
thereon when and as each of them shall respectively be due and 
payable as aforesaid and shall perform all the covenants herein on 
their part to be performed, then this mortgage shall be void. And 
it is agreed that until default be made in the premises the 
said parties of the first part their heirs administrators and assigns 
shall [)Ossess the aforesaid property upon paying in the meantime 
all taxes and assessments, public debts and charges of any kind 
levied or assessed or to be levied or assessed on said hereby 
mortgaged jiroperty and on the mortgage debt and interest hereby 
intended to be secured, which taxes assessments public dues charges 
mortgage debt and interest tlie said parties of the first part for 
themselves their heirs, personal representatives and assigns do hereby 
covenant to pay when legally demandable. But if default be made 
in payment of said money or the interest thereon to accrue or in any 
part of either of them at the time limited for the payment of the 
same, or in any agreement, covenant or condition of this mortgage 
than the entire mortgage debt shall be deemed due and demandable, 
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and it shall be lawful for the sai«l Thomas C. Chappell, trustee as 
aforesaid, his successors personal representatives and assigns or by 
Thomas C. Chappell his or her or their attorney or agent at any 
time after such default to sell the property hereby mortgaged or so 
much thereof as may be necessary to satisfy and pay said debt in¬ 
terests and all costs incurred in making such sale and to grant and 
convey the said property to the purchaser or purchasers thereof of 
his her or their heirs or assigns, and which sale shall be made in the 
manner following, viz: upon giving twent}^ days’ notice of the time, 
place manner and terms of sale in some newspaper printed in Anne 
Arundel county and such other notice as by the said mortgagee his per¬ 
sonal representatives successors or assigns may be deemed expedient; 
and in the event of a sale of said property under the powers hereby 
granted the proceeds arising from such sale to apply first to the 
payment of all expenses incident to such sale including a commis¬ 
sion to the party making sale of said property equal to the commis¬ 
sion allowed trustees for making sale of property by virtue of a 
decree of a court having equity jurisdiction in the State of Maryland : 
secondly of the payment of all claims of the said mortgagee his suc¬ 
cessors personal representatives and assigns under this mortgage 
whether the same shall have matured or not, and the surplus (if 
any there be) shall be paid to the said mortgagors, their personal 
representatives or assigns or to whoever may be entitled to the same. 
And the said parties of the first part for themselves, their personal 
representatives and assigns do further covenant to insure and pend¬ 
ing the existence of this mortgage to keep insured the improve¬ 
ments on the hereby mortgaged land to the amount of at least 
twenty thousand dollars and to cause the policy to be effected thereon 
so framed or indorsed as in case of fire to issue to the benefit of 
the said mortgagee, his successors personal representatives and 
assigns to the extent of the lien or claim hereunder and to be de¬ 
livered to the mortgagee and the said Fannie Chappell hereby 
39 consents to the investment of the sum of twenty thousand 
dollars of the principal of her trust estate in the acquirement 
by purchase of the mortgage debt hereby secured as security for the 
balance of purchase money as aforesaid and unites herein by sign¬ 
ing this mortgage for the purpose of declaring said consent. 

Witness the hands and seals of the said mortgagors and of the said 
Fannie Chappell Clarke. 

GARLAND H. DAVISON. 

CALVIN T. DAVISON. 

FANNIE CHAPPELL CLARKE. 

Test: THOS. C. BAILEY. 

The word fixtures on page 4 between lines? and 8, and the words 
and to be delivered to the mortgagee on page 6 between lines 22 and 
24, and the words acquirement by and as security for the balance of 
purchase money as aforesaid on page 7 between lines 1 and 2 were 
inserted before signing. 

Test: THOS. C. BAILEY. 


SKAL. 

SEAL. 

SEAL. 
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State of Maryland, .1 m 

City of Baltimore^ ) ^ ^ * 

I hereby certify that on this third day of May in the year one 
thousand eight hundred and ninety five, before me the subscriber a 
justice of the peace of the State of Maryland in and for the city of 
Baltimore aforesaid, personally appeared Garland H. Davison and 
Calvin T. Davison and each acknowledged the foregoing mortgage 
to be their respective act, and now at the same time before me per¬ 
sonally appeared also Thomas C. Chappell, trustee, the within named 
mortgagee and made oath in due form of law that the consideration 
set forth in the foregoing mortgage is true and bona fide as therein 
set forth. 

THOS. C. BAILEY, /. P. 

State op Maryland, 1 . 

Baltimore Cityy j ^ ‘ 

I hereby certify that Thos. C. Bailey Esquire, before whom the 
annexed acknowledgment and affidavit were made and who has 
thereto subscribed his name, was at the time of so doing a justice of 
the peace of the State of Maryland in and for the city of Baltimore, 
duly commissioned and sworn, and authorized by law to administer 
oaths and take acknowledgments. I further certify that I am ac¬ 
quainted with the handwriting of the said justice and verily believe 
the signature to be his genuine signature. In testimony whereof I 
hereto set my hand and affix the seal of the superior court of Balti¬ 
more city this 3rd day of May, A. D. 1895. 

[seal.] JAS. bond, 

Clerh of the Superior Court of Baltimore City. 

Recorded 4 May, 1895. 

State of Maryland, 1 . 

Anne Arundel County^ 

I hereby certify that the aforegoing is truly taken and 
40 copied from Liber J. C. B. No. 2 folio 327, (fee., one of the 
land records for Anne Arundel county 

In testimony whereof I hereto set my hand and 
(Sears place.) affix the seal of the circuit court for Anne Arundel 

county this 11th day of December A. D. 1900. 

GEO. WELLS, Clerk. 


Order of Court on Petiti on of Calvin T. Davison. 


(Piled 12th April, 1901.) 


Fannie Chappell Clarke, H. Lee^ 
Clarke, Next Friend of Philip S. 
Clarke, et al. y 

vs. i 

Thomas C. Chappell, Trustee. J 


In the Circuit Court No. 2 of 
Baltimore City. 


Ordered by the court this 12th day of April, 1901, upon the afore¬ 
going petition and affidavit, that the clerk of this court be and hereby 
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is authorized and directed to draw his check payable to William J. 
O’Brien, Jr., trustee, for the sum of twenty thousand dollars ($20,000) 
deposited in this court on or about the 11th day of May, 1900, and 
the said William J. O’Brien, Jr., trustee, be, and hereby is authorized 
and directed to execute a proper release of the mortgage mentioned 
in these proceedings. That is to say, a mortgage for the sum of 
twenty thousand dollars ($20,000) from Garland H. Davison and 
Calvin T. Davison to Thomas C. Chappell, trustee, under the last 
will and testament’of Philip S. Clarke, which said mortgage is dated 
May 3rd, 1895, and recorded among the land records of Anne Arun¬ 
del county in Liber I. C. B. 2, folio 227, (fee. 

J. UPSHUR DENNIS. 


Exceptions of Thomas C, Chappell, Trustee, Defendant, Appearing Spe- 
dally, to the Petition of Philip 0. Clark et al; “ T 0. C.^s Exhibit 
A” Annexed, and Defendant's Order for Appeal and Affidavit, etc. 


(Filed 17th May, 1901.) 


Fannie Chappell Clarke et al. 

vs. 

Thomas C. Chappell, Trustee. 


In the Circuit Court No. 2 of 
Baltimore City. 


To the honorable the judge of said court: 

Exceptions taken by the above-named defendant, Thomas C. Chap¬ 
pell, trustee, appearing specially for the purpose of objecting and 
excepting to the jurisdiction of the court, to the alleged petition of 
Philip C. Clarke, Lucy Lee Clarke, and William F. Clarke, by H. 
Lee Clarke, their next friend, against him and exhibited in 
41 this honorable court, and to the pretended order passed by 
this court on the thirtieth day of January, in the year 
nineteen hundred and one, and to the pretended orders passed 
by this court setting down for hearing the above-named defend¬ 
ant’s exceptions, and his motion in the nature of a motion ne recip- 
iatur, and to the pretended orders of the court overruling and 
denying his said exceptions, and his said motion, and to the pre¬ 
tended process, pretended notice, and pretended service herein, 
and to all of the proceedings had on said petition, and to the al¬ 
leged decree of this court purporting to remove the above-named 
defendant, Thomas C. Chappell, trustee, and to appoint William I. 
O’Brien, Jr., trustee, and to all of the orders, acts, and decree of 
the court herein. 

First exception. For that on the seventh day of December in the 
year nineteen hundred, the court of appeals of Maryland filed an 
opinion and decree in this cause reversing all of the orders upon 
both appeals taken herein during the month of May in the year 
nineteen hundred, to tlie October term in the year nineteen hundred 
of said court of appeals, and thereupon said petitioners, the appel-ees, 
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and one Calvin T. Davison, surviving partner of G. H. & C. T. 
Davison, the pretended intervener tendered a petition in said appel¬ 
late court in said cause praying said court of appeals to modify its 
said opinion and decree, and thereupon the appel-ants, Thomas C. 
Chappell, trustee, ei al., filed in said appellate court, a motion in the 
nature of a motion ne recipiatur, appearing specially, and also filed 
a brief in said appellate court in support of said motion, appearing 
specially, a copy of which said brief is hereunto annexed and here¬ 
with filed and made part of these exceptions, marked “T. C.C.^s Ex¬ 
hibit A,” and said cause is depending in the said appellate court 
upon said motion, which is unheard, undetermined and not dismissed 
and still depending in said court of appeals, and in consequence 
thereof no mandate has been issued nor forwarded by said appellate 
court to this court; and said orders and decrees of this court are 
contriiry to law and equity and are without jurisdiction, without 
due process of law, and repugnant to section two of article four of 
the Constitution of the United States, and to section one of the four¬ 
teenth amendment of the Constitution of the United States, and to 
section two of article sixth of the Constitution of the United States, 
and to the Constitution and laws of the United States generally, 
under which the above-named defendant specially sets up and claims 
a right, title, privilege and immunity herein. 

Second exception. For that there is not any ruling on the plea to 
the jurisdiction of the court to the original bill, and not any oppor¬ 
tunity to demur to, to plead to, or to answer said pretended petition 
was afforded to the above-named defendant herein, upon the denial 
of liis said motion ne recipiatur. 

Third exception. For that there is not any ruling on the plea to the 
jurisdiction of the court to the original bill, and not any opportunity 
to demur to, to plead to, or to answer said pretended petition, was 
afforded to the above-named defendant herein, upon the denial of 
his said motion ne recipiatur. 

Third exception. For that section 114 of article sixteen of 
42 the Code of Public General Laws of Mainland and section 
167 of article sixteen of the Code of Public General Laws of 
Maryland, are repugnant to the Constitution and laws of the United 
States. 

In all which particulars the above named defendant insists and 
claims that said pretended petition filed in this court and all pro¬ 
ceedings had thereon, and all of said pretended orders, and the 
alleged decree of this court and all of the acts and proceedings of 
this court herein are contrary to established law and equit 3 %and are 
without authority of law, are without jurisdiction, without process 
without notice, without service, and are without any ruling on the 
plea to the jurisdiction filed to the original bill herein, and are not 
due process of law and are repugnant to the constitution of the 
State of Maryland, and to the Constitution and laws of the United 
States. 

Wherefore, and for other reasons apparent on the face of the 
record and proceedings, the above named defendant appearing 
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specially, doth except thereto, and prgiys that the decree of this court 
and all of the orders of this court be vacated, set aside, reversed and 
held for naught and be declared null and void and without juris¬ 
diction and that said pretended petition be stricken from the files 
and not received nor permitted to be filed, and that said pretended 
petition be dismissed. 

THOMAS C. CHAPPELL, 

Trustee^ Appearing Specially. 

Test: A. S. TAYLOR. 

“ T. C. G.’s Exhibit A.’^ 

Thomas C. Chappell ; Thomas C.^ 

Chappell, Trustee, 1 In the Court of Appeals of 

vs. Maryland, October Term, 

H. Lee Clarke, Next Friend of | 1900, Nos. 48 and 49. 

Philip C. Clarke, et al. J 

The paper writing tendered herein by the appellees praying or 
moving tlie court to modify its decision is a petition and not a mo¬ 
tion. 

Interlocutory applications when made viva voce to the court, are 
called motions, when they are made in writing, they are called 
petitions.’’ 

Daniels Chan. Prac. vol. 2, p. 1587. 

A motion is an application by either a part}^ to the proceedings 
or his counsel not founded upon a written statement addressed to 
the court.” 

Daniels Chan. Prac., vol. II, p. 1591. 

“ Said petition states pretended facts alleged to have occurred 
subsequently to the filing of the bill.” 

‘‘ Matters arising subsequently to the filing of the bill and not 
made the subject of a supplemental bill, cannot be noticed on ap¬ 
peal.” 

Hiss vs. Baltimore and Hamp. Pass. R. W. Co., 52 Md., 242 
pp. 254, 255. 

43 “ We must deal with cases as they are brought before us by 

the record transmitted by the court below.” 

Stanley vs. Safe Deposit Co. 87 Md., 450, p. 459. Mc- 
Sherry, C. J. 

Triesler vs. Wilson, 89 Md., 160. 

Said petition is not properly paragraphed and is scandalous, im¬ 
pertinent and illegal. 

Code Public General Laws of Md. secs. 131,133. 

For the distinction between motions and petitions, see Alex. Chan. 
Pr, 78-80; Phelp’s Jur. Eq. sec. 87-88; Miller’sEq. sec. 245-246, pp. 
305-306 ; Beach Eq. Pr., sec. 564-570; Foster’s Fed. Pr. sec. 199-202; 
H. K. Chase’s case, 1st Bl. 206, p. 212. 
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The appellants filed a petition or motion to strike out and not to 
receive the petition tendered by the appellees. 

Striking out papers. A motion to take the papers off the files or 
to strike it from the files, or a motion of ne reciatur is proper when 
there is a formal irregularity in the paper, or it is scandalous or 
inyiertinent, or when it is filed too late, and in some other cases.’’ 

Miller’s Eq., sec. 249, pp. 310 and cases cited. 

Chew vs. Glenn, 82 Md., 370, 375. 

The appellants filed in the trial court a duly attested copy of the 
opinion and decision of this court, rendered and filed herein on or 
about the 7th day of December, 1900, and under the rules of this 
court the illegal proceedings below are discharged. The appellants 
also ordered the clerk to issue the mandate. 

The petition rendered by the appel-ees did not stay the issue of 
the mandate. 

Chappell vs. Chappell, 86 Md., 532. 

Tlie petition for writ of diminution shows that the copy of the pre¬ 
tended will was not filed in the trial court until the 17th day of May, 
1900, subsequently to the last order appealed from, and it is no part 
of the record. 

The plaintiff did not state in his bill of complaint that either the ’ 
plaintiff or the defendant resided in Baltimore city, and did not 
state that any of the property is located in Baltimore city, and the 
trial court has no jurisdiction of the subject matter declared by the 
plaintiff in his bill. The Supreme Court of the United States has 
repeatedly held: 

“ The cause of action is the subject matter of the suit, and that, for 
all the purposes of the suit, is what the plaintiff declares it to be in 
his pleadings.” 

l''he plaintiff below in this cause did not declare a cause of action 
giving the trial court the jurisdiction of tho subject matter. 

“ Where the trial court has no jurisdiction of the subject matter 
of a cause, the appellate court has none, except to annul by reversal 
the illegal proceedings below. It cannot remand the cause to the 
trial court, nor retain the cause for further proceeding.” 

Ency., P. & P., vol. II, p. 23, and cases cited. 

U. S. vs. Nourse, 6 Pet. (U. S.) 470. 

44 There is no legal or sufficient process or service disclosed 

by the record to give the trial court jurisdiction of the parties 
named in the cause, and it is not due process of law, and is repug¬ 
nant to the Constitution and laws of the United States. 

“ Tlie courts of the United States only regard judgments of the 
State court establishing personal demand as having validity, or as 
imposing verify. Where they have been rendered upon personal cita¬ 
tion of the party, or what is the same thing, of those empowered to 
receive process for him, or upon his voluntary appearance.” 

St. Clair t's. Cox, 106, U. S., 530, p. 333. 
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The bill of complaint was filed against Thomas C. Chappell, trus¬ 
tee; all the orders passed by the lower court on the plaintiff^s bill 
and pleadings provide on their face for service on Thomas C. Chap¬ 
pell individually, and the writ of subpoena wtis issued against Thomas 
C. Chappell individually. The defendant appeared specially and 
did waive the defective process. ^ 

“ How far a petition for removal in general terms without speci¬ 
fying and restricting the purpose of the defendant's appearance in 
the State court might be considered like a general appearance as a 
waiver of any objection to the jurisdiction of the court over the per¬ 
son of the defendant cannot be considered because in the petition 
filed in the State court for the removal of this action into the circuit 
court of the United States it was expressly stated that the defendant 
appeared specially.” 

“ It is an elementary principle of jurisprudence, that a court of 
justice cannot acquire jurisdiction over the person of one who has 
no residence within its territorial jurisdiction, except by actual serv¬ 
ice of notice within the jurisdiction upon him or upon some one 
authorized to accept service on his behalf, or by his waiver by gen¬ 
eral appearence. For example, under the provisions of the Consti¬ 
tution — United States, and of the acts of Congress, by which judg¬ 
ment- of the courts of one State are given full faith and credit in the 
courts of another State, or of the United States, such judgment is 
not entitled to an}’’ force or effect unless the defendant is duly 
served with notice of the action, in which the judgment is rendered 
or waived the want of such notice. * * * Yor the same reason 

service of mesne process from a court of a State, not made upon the 
defendant or his authorized agent within the State, although there 
made in some other manner recognized as valid by its legislative 
acts and judicial decisions, can be allowed no validity in the circuit 
court of the United States after the removal of the case into that 
court. 

Goldey vs. Morning News, 156, U. S., 517. 

The defendant appeared specially in the trial court and filed a 
plea in part to the jurisdiction of the court and did not waive the 
defective notice and service in this cause. 

The bill of complaint and all the proceedings had thereon by the 
appellee should have been dismissed, the plaintiff not having stated 
the cause of action to give the trial court any jurisdiction of the sub¬ 
ject matter, and there being no jurisdiction of the person of the de¬ 
fendant named in the bill. 

45 The appellees are trying to prevent Thomas C. Chappell, 
trustee, from collecting and paying to Fannie Chappell Clarke 
the cestui que trust the income on the money invested in Anne 
Arundel county alleged to be invested in a mortgage of $20,000. 
The trustee cannot take or receive any interest on the $20,000, ille¬ 
gally paid into the lower court which does not appear by the record 
to produce any interest; and the appellees are endeavoring to pre¬ 
vent the trustee from compelling the mortgagors to pay the interest 
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due upon the alleged mortgage. The trustee has not been furnished 
with certain policies of insurance upon the Anne Arundel County 
property to which he is entitled under the deed executed by him, 
et al., for said property and a large part of the trust estate is being 
jeopardized and rendered liable to irreparable loss and injury by the 
proceedings of the appellees herein and by the illegal action of the 
trial court herein, which illegal action the appellees are seeking to 
have this court continue in force contrary to the provisions of the 
Constitutions and laws of the United States. 

The petition tendered by the appellees sets forth on its face the 
statute of the State, is scandalous, impertinent, tendered too late not 
paragraphed properly and otherwise illegal and should be stricken 
from the files and not received by this court. 

THOMAS C. CHAPPELL, 
Trustee^ Appearing Specially in Propria Persona. 

THOMAS C. GHAPPELL, 
Appearing Specially in Propria Persona. 


Order for Appeal^ Affidavit^ and Certificate. 

(Filed 17th May, 1900.) 

Fanniic Chappell Clarke et 2 

Thomas C. Chappell, Trustee, j Baltimore City. 

Mr. Clerk: 

Enter an appeal from the decree of the court herein. 

THOMAS C. CHAPPELL, 

Trustee, Appearing Specially. 

Test: A. S. TAYLOR, /. P. [seal.] 

District of Columbia, 1 
City of Washington, ) ‘ 

I hereby certify that on this sixteenth day of April in the year of 
our Lord, nineteen hundred and one, before me the subscriber, a jus¬ 
tice of the peace in and for said District of Columbia, at said Washing¬ 
ton city, personally appeared the above named defendant, Thomas 
C. Chappell, trustee, to me, personally known, and in my presence 
signed the foregoing exceptions, and order for an appeal and 
46 acknowledged the same to be his act, and made oath in due 
form of law that the foregoing appeal is not taken for the 
purpose of delay. 

A. S. TAYLOR, [seal.] 
Justice of the Peace. 

(U. S. int. rev. stamp, 10c, cancelled.) 
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Authentication of Extra Judicial Acts, 

Supreme Court of tlie District of Columbia. 

I, John R. Young, clerk of the supreme court of the District of 
Columbia hereby certify that A. S. Taylor, whose genuine signature 
is subscribed to the foregoing certificate was, at the time of signing 
and attesting tlie same, a justice of the peace for said District, duly 
commissioned and qualified, authorized to take acknowledgments, 
and to administer oaths and that his attestation is according to law. 

Witness my hand and the seal of said court this 16th day of April, 
1901. 

fSeal of Superior Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk 

t 

(U. S. int. rev. stamp 10c. cancelled.) 

I, Edward F. Bingham, chief justice of the supreme court of the 
District of Columbia, do hereby certify the foregoing attestation b}’' 
John R. Young, clerk of the said court, to be in due form and by 
the proper officer. 

Witness mv hand and seal this 16th day of April, 1901. 

E. F. BINGHAM, [seal.] 
Chief Jasticej etc. 


Petition of William J. O’Brien, Junior, trustee, for an order of court 
authorizing and directing Thomas C. Cliappell to turn over to 
him as trustee the trust estate of the trust created b}’^ the clause 
in the last will and testament of Philip S. Chappell, deceased, 
therein referred to, an order of court thereon granting the same. 

(Filed 17th April, 1901.) 

Fannik Chappell Clark et al. | ^ 

Thomas C. Chappell, Trustee, i Baltimore City. 

To the Honorable J. Upshur Dennis, judge of said court: 

The petition of William J. O’Brien, Jr., trustee respectfully states 
unto your honor: 

1. That by an order of this honorable court passed on the 11th 
day of April, 1901, in the above entitled cause, Thomas C. Chappell 
was removed as trustee of the trust created by the clause of the last 

will and testament of Philip S. Chappell, deceased, which 
47 clause is set forth in the bill of complaint filed in this clause ; 

and that your petitioner was by said order appointed trustee 
to administer the said trust. 

2. That your petitioner was duly qualified as said trustee by fil¬ 
ing his duly approved bond with the clerk of this court. 
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3. That Thomas C. Chappell, trustee, is a party to this cause, hav¬ 
ing been duly summoned. 

4. That your petitioner has addressed to the said Thomas C. 
Chappel, trustee, a letter advising him of his removal as such trus¬ 
tee, and of the appointment of your petitioner in his stead, and 
requesting him to turn over to your petitioner the property consti¬ 
tuting the trust estate, to which letter your petitioner has received 
no reply. 

Your petitioner therefore prays your honor to pass an order au¬ 
thorizing and directing the said Thomas C. Chappell to turn over to 
your petitioner as trustee the trust estate of the trust created by the 
clause in the last will and testament of Philip S. Chappell, deceased 
hereinbefore referred to. 

And as in duty bound, etc., 

WILLIAM J. O’BRIEN, Jr., 

SoVr for PVff, 

State of Maryland, I 7- v • 

Baltimore aty, f^owu: 

I hereby certify that on this 17th da}'^ of April in the year nine¬ 
teen hundred and one, before me, the subscriber a justice of the 
peace of the State of Maryland, in and for the city of Baltimore, per¬ 
sonally appeared William J. O’Brien, Jr., trustee, and made oath in 
due form of law that the matters and things set forth in the fore¬ 
going petition are true as therein stated to the best of his knowledge 
and belief. 

C. CHAS. FRIEDEL, J. P. 


Order of Court on Aforegoing Petition. 

(Filed 17th April, 1901.) 

Fannie Chappb)ll Clarke et al.|j,^ Circuit Court No. 2 of 
Thomas C. Chappell, Trustee. I Baltimore City. 

Upon the foregoing petition and affidavit, it is ordered by the circuit 
court number two of Baltimore city, on this 17th day of April, in the 
year nineteen hundred and one, that Thomas C. Chappell be and he 
is hereby directed and commanded to transfer to William J. O’Brien, 
Jr., trustee, all the funds and property of ever- kind, character or 
description which he may have in his possession, or under his con¬ 
trol belonging to tlie trust created by the will of Philip S. Chappell 
deceased. 

J. UPSHUR DENNIS. 
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48 Petition of William J. O'Brien, Jr., trustee, for authority to 
employ counsel to represent him in the matter of appeals 
taken by the defendant in the court of appeals of Maryland and 
order of court thereon granting the same. 

(Filed 17th April, 1901.) 

To the Honorable J. Upshur Dennis, judge of said court: 

The petition of William J. O’Brien, Jr., trustee, respectfully states 
unto your honor: 

1. That upon the petition of Philip C. Clarke, Lucy Lee Clarke 
and William F. Clarke by H. Lee Clarke, their next friend, filed in 
this cause on the 30th day of January, 1901, and the exceptions 
thereto filed by Thomas C. Chappell, trustee, this honorable court 
passed an order dated the 11th day of April, 1901, removing the 
said Thomas C. Chappell as tipstee of the trust created by the clause 
of the last will and testament of Philip S. Chappell, deceased (which 
clause is set forth in the bill of complaint filed in this cause) and 
appointing your petitioner as trustee to administer the said trust in 

E lace of the said Thomas C. Chappell; that your petitioner has filed 
is duly approved bond with the clerk of this court. 

2. That the said Thomas G. Chappell has filed an order appealing 
from the aforesaid order of April 11,1901. 

3. That your petitioner is advised that he is entitled to be repre¬ 
sented by counsel to defend the said appeal in the court of appeals of 
Maryland. 

He therefore prays your honor to pass an order authorizing and 
directing him to employ counsel to represent him in the matter of 
the said appeal; 

And he will ever pray, etc., 

WILLIAM J. CBBIEN, Jr., 

SoVr for Petitioner, 

* 

State of Maryland, I •.. 

Baltimore Oity, J 

I hereby certify that on this 17th day of May in the year nineteen j 

hundred and one, before the subscriber, a justice of the peace of the | 

State of Maryland, in and fbjr the city of Baltimore personally ap¬ 
peared William J. O’Brien, Jr., trustee, the petitioner named in the 
foregoing petition and made oath in due form of law that the mat¬ 
ters and facts set forth in the aforegoing petition are true to the best 
of his knowledge and belief. 

C. CHAS. FRIEDEL, J. P, 
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Order of Court on the Aforegoing Petition. 


(Filed 17th April, 1901.) 


Fannie Chappell Claehe et al.| 2 of 

Thomas C. Chappell, Trustee. J Baltimore City. 


49 Upon the aforegoing petition and affidavit it is ordered bv 
the circuit court number two of Baltimore city on this 17th 
day of May, 1901, that William J. O’Brien, Jr., the trustee in the 
above entitled cause be and he is hereby authorized and directed to 
employ suitable counsel to represent him in the court of appeals in 
Maryland in the matter set forth in the foregoing petition. 

J. UPSHUR DENNIS. 


Petition of William J. O^Brien^ Jr., Trustee, for Authority to have Clerk 
of this Court Draw His Check for $545.62, Payable to His Order, 
etc., and Order of Court Thereon. 


Filed 19th April, 1901. 


Fannie Chappell Clarke et al. 

vs. 

Thomas C. Chappell, Trustee. 


In the Circuit Court No. 2 of 
Baltimore City. 


To the Honorable J. Upshur Dennis, judge of said court: 

The petition of William J. O’Brien, Jr., trustee, respectfully states 
unto your honor: 

1. That by an order of this honorable court passed on the 11th 
day of April, 1901, in the above entitled cause, Thomas C. Chappell, 
was removed as trustee of the trust created by the clause of the last 
will and testament of Philip S. Chappell, deceased, which clause is 
set forth in the bill of complaint filed in this cause, and that your 
petitioner was by said order appointed trustee to administer the said 
trust. 

2. That your petitioner has duly qualified as said trustee by filing 
his approved bond with the clerk of this court. 

3. That on the 12th day of April, 1901, your honor passed an 
order directing the clerk of this court to pay to your petitioner the 
sum of twenty thousand dollars ($20,000) which was deposited to 
the credit of this cause in the Third National Bank of Baltimore 

, City. That in pursuance of said order, the clerk of this court drew 
his check for the said sum to the order of your petitioner and 
delivered the said check to him. 

4. That the said deposit of twenty thousand dollars was placed in 
the Third national bank on the 17th day of May, 1900, and was 
withdrawn on the 12th day of April, 1901; that in the meantime 



44 


THOMAS C. CHAPPELL 'ET AL. VS. 


five hundred and forty-five dollars and sixt 3 "-two cents ($545.62) of 
interest had accrued upon the said sura, which interest still remains 
in the said bank credited to this cause. 

Your petitioner, therefore prays your honor to pass an order 
authorizing and directing the clerk of this court to draw his check 
for said sura of five hundred and fort 3 '^-five dollars and sixty*-trtvfa‘ 
cents payable to the order of your petitioner as trustee and to deliver 
said check to him. 

And as in dut 3 ^ he will ever pray, etc. 

WILLIAM J. O^BEIEN, Jr., 

Sol. for Petitionei\ 


50 State of Maryland, I ^ ... 

Baltimore City, j ^ * 

I hereby certify that on this 12th da}" of April before me the sub¬ 
scriber a justice of the peace of the State of Maryland in and for the 
city of Baltimore, personall}' appeared William J. O^Brien Jr., 
trustee and made oath in due form of law that the matters and facts 
set fortli in the foregoing petition are true to the best of his knowl¬ 
edge and belief. 

C. CHAS. FRIEDEL, J. P. 


Order of Court on the Aforegoing Petition. 

(Filed 19th May, 1901.) 

FANNi.fi Chappell Clarke et al.-) ^iacuit Court No. 2 of 

Thomas C. Chappell, Trustee, j Baltimore City. 


Upon the aforegoing petition and affidavit, it is ordered by the 
circuit court number two of Baltimore city, on this 19th day of 
April, 1901, that the clerk of tliis court be and he is hereby directed 
to draw his check against the fund deposited to the credit of this 
cause in the Third National Bank of Baltimore City for the sum of 
five hundred and foHy^-five dollars and sixty-two cents payable to 
the order of William J. O^Brien Jr., trustee and to deliver said 
check to the said William J. O’Brien, Jr., trustee. 

J. UPSHUR DENNIS. 




William j. o’bkien, jr., substituted trustee. 
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Exceptions of Thomas G. Chappell^ Trustee^ Defendant Appearing 8pe^ 
dally for the Purpose of Excepting to the Jurisdiction of the Court. 

(Filed 29tli May, 1901.) 


Fannie Chappell Clarke et al. 

vs. 

Thomas C. Chappell, Trustee. 


In the Circuit Court No. 2 of 
Baltimore City. 


To the honorable the judge of said court: 

Exceptions taken by Thomas C. Chappell, trustee, appearing spe¬ 
cially for the purpose of excepting and objecting to the jurisdic¬ 
tion of the court, to the pretended bond tendered herein on twelfth 
day of April, in the year nineteen hundred and one (A. D. 1901), 
and the alleged approval thereof, and to the pretended petition and 
Exhibit A of Calvin T. Davidson tendered herein on the said 
twelfth day of April in the year nineteen hundred and one (A. D. 
1901), and to the pretended order of tlie court passed thereon, and 
to the act and proceeding of the clerk of this court in drawing his 
check in pursuance of said pretended order of the court, and to the 
alleged receipt given to said clerk for said check, and to the 
51 pretended petition of William J. O^Brien, Jr., pretended 
trustee, tendered herein on the seventeenth day of April, in 
the year nineteen hundred and one (A. D. 1901), and to the pre¬ 
tended order of the court passed thereon. 


First exception. For that the court has not any jurisdiction of the 
pretended subject matter nor of the pretended parties herein. 

Second exception. For that all of said pretended proceedings pre¬ 
tended acts and pretended orders are without notice, without process, 
without service, without a da}" in court and without any opportunity 
being afforded to repel the allegations of fact or to be heard on the 
law, and are not due process of law and are without jurisdiction,and 
are repugnant to section II of article IV and to section II of article 
VI of the Constitution of the United States, and to the court consti¬ 
tution and laws of tlie United States generally, under which TImmas 
C. Chappell trustee specially sets up and claims a right, title, privilege 
and immunity herein. 

And for other reasons apparent upon the face of the pretended 
record, the pretended process and the pretended proceedings herein. 

In all which all particulars Thomas C. Chappell, trustee, appear¬ 
ing specially for the purpose of excepting and objecting to the juris¬ 
diction of the court, sets up and claims that said pretended proceed¬ 
ings, pretended acts, and pretended orders are repugnant to the Con¬ 
stitution and laws of the United States and are without jurisdiction. 
Wherefore Thomas C. Chappell trustee, appearing specially, doth 
except thereto, and prays that said pretended acts, proceedings and 
orders be reversed and held for naught and that all of said pretended 
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petitions and said pretended bond be stricken from the files and not 
received nor permitted to be filed herein. 

THOMAS C. CHAPPELL, 

Ti'usteej Appearing Specially for the Purpose of 

Excepting to the Jurisdiction of the Court. 


Test: A. S. TAYLOR, J P. 


Ch'dei'for Appeal of Thomas C. Chappell, Ti'ustee, Appearing Specially, 
from (h'der of Court Passed 12th April, 1901. 


(Filed 29th May, 1901.) 


Fannie Chappell Clarke et al. 

vs. 

Thomas C. Chappell, Trustee. 


I In the Circuit Court Number 
i Two of Baltimore City. 


Mr. Clerk: 

Enter an appeal from the alleged order of the court dated the 
twelfth day of April in the year nineteen hundred and one (A. D. 
1901), passed upon the pretended petition and Exhibit A tendered 
by Calvin T. Davidson herein. 

THOMAS C. CHAPPELL, 
'Trustee, Appearing Specially. 

Test: A. S. TAYLOR, J. P. 


52 Order for Appeals of Thomas C. Chappell, Trustee, Appearing 
Specially, from the Order of Court Passed 17th April, 1901. 

(Filed 29th May, 1901.) 


Fannie Chappell Clarke et al. 

vs. 

Thomas C. Chappell, Trustee. 


In the Circuit Court No. 2 of 
Baltimore City. 


Mr. Clerk: 

Enter an appeal herein from the pretended order of the court dated 
on the seventeenth day of April in the year nineteen hundred and 
one (A. D. 1901), passed upon the pretended petition tendered by 
William J. O^Brien, Jr., pretended trustee. 

THOMAS C. CHAPPELL, 

Trustee, Appearing Specially. 

Test: A. S. TAYLOR, J. P. 


District of Columbia, \ 

City of Washington, j 

I hereby certify that on this 27th day of May, A. D. 1901, before 
me, the subscriber, a justice of the peace in and for said District of 
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Columbia at said city of Washington, i^ersonally appeared Thomas 
C. Chappell, trustee, to me personally known and in my presence 
executed the foregoing exceptions and the foregoing several orders 
for an appeal, and acknowledged the same to be his respective acts, 
and made oath in due form of law, that the foregoing appeals are 
not taken for the purpose of delay. 

A. S. TAYLOR, [seal.] 
Justice of the Peace. 

(10c. U. S. R. S. cancelled.) 

Authentication of Extra Judicial Acts. 

* 

Supreme Court of the District of Columbia. 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify that A. S. Taylor, Esq., whose genuine 
signature is subscribed to the foregoing certificate was, at the time of 
signing and attesting the same, a justice of the peace, for said Dis¬ 
trict, duly commissioned and qualified, authorized to take acknowl¬ 
edgments and to administer oaths and that his attestation thereto is 
according to law. 

Witness mv hand and the seal of said court, this 28th day of Mav 
1901. 

[l. s.] JOHN R. YOUNG, Cleric. 

(10c. U. S. R. S. cancelled.) 

— Edward P. Bingham, chief justice of the supreme court of the 
District of Columbia, do hereby certify the foregoing attestation by 
John R. Young, clerk of the said court, to be in due form and by the 
proper officer. 

Witness my hand and seal this 28th day of May, 1901. 

E. F. BINGHAM, [seal.] 
Chief Justice, etc. 


53 Exceptions of Fannie Chappell Clarke, Appearing Specially in 
Proper Person, to the Jurisdiction of the Court. 

(Filed 3rd June, 1900.) 

Fannie Chappell Clakke et al. -> Circuit Court No. 2 of 

Thomas C. Chappell, Trustee. J Baltimore City. 

To the honorable the judge of said court: 

Fannie Chappell Clarke, one of the above named plaintiffs ap¬ 
pearing specially in proper person for the sole and express purpose of 
excepting and objecting to the jurisdiction of the court and for no 
other purpose, excepts: 




48 


THOMAS O. CHAPt>^5Lt E)T AL. VS. 


1. For tliat sai<l court has iioc any jurisdiction herein: 

2. For that her rights, privileges, and immunities are abridged 
and she is denied the equal protection of the laws and is deprived of 
her property without due process of law. 

3. For that her name is used as plaintiff herein without her 
knowledge, consent or authority and against her will. 

4. For that William J. O’Brien, Jr., pretended to appear herein as 
her solicitor without her knowledge, consent or authority. 

5. For that William J. O’Brien, Jr., illegally refused, failed and 
neglected to strike out as per the request of herself and others in 
writing his pretended appearance as solicitor. 

6. For that the clerk of this court illegally failed, omitted, and 
neglected to enter said pretended bill of complaint dismissed as per 
the order of herself and others, filed herein on the 11th day of May, 
1900. 


7. For that the pretended original bill of complaint and all of the 
pretended petitions filed herein and the pretended orders, proceed¬ 
ings, and decrees of this court and the omission of the clerk of this 
court have injuriously affected her and deprived her of her income 
and leave Iier without adequate means of support and cause her loss 
and damage, without due process of law and without jurisdiction 
and in violation of the Coristitution and laws of the United States, 
and of the State of Maryland. 

Wlierefore she excepts to the jurisdiction of the court and prays 
tliat the pretended orders, and decrees of this court be reversed, and 
that all of the pretended petitions and the pretended original bill of 
complaint herein be stricken from the files and that this alleged suit 
be entered dismissed ” as of the 11th day of May 1900. 


FANNIE CHAPPELL CLARKE, 
{Appearing Especially in Proper Person,) 


Test: THOS. C. BAILEY. 


Orders for Appeal of Fannie Chappell Clarke, Appearing Specially in 
Proper Person, from the Orders of Court Passed on the 11th Day of 
April, A. D. 1901,12^/i Day of April, A. D. 1901, and \ lth Day of 
April, A. D. 1901, and Affidavit. 

(Filed 3rd June, 1901.) 

Mr. Clerk: 

54 Please enter an appeal from the alleged order or decree of 
the court passed on the eleventh day of April, A. D. 1901, 
purporting to remove Thomas C. Chappell as trustee and to appoint 
William J. O’Brien, Jr., trustee in his place and stead. 

FANNIE CHAPPELL CLARKE, 
Appearing Specially in Proper Person. 

Test: THOS. C. BAILEY. 
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Mr. Clerk: 

Please enter an appeal from the alleged order of the court passed 
on the twelfth dav of April, A. D. 1901. 

FANNIE CHAPPELL CLARKE, 
Appearing Specially in Proper Person. 

Mr. Clerk: 

Please enter an appeal from the alleged order of the court passed 
on the seventeenth day of April, A. D. 1901. 

FANNIE CHAPPELL CLARKE, 
Appearing Specially in Proper Person. 

State of Maryland, \ . 

City of Baltimore^ ) 

I hereby certify that on this 31st day of May, A. D. 1901, before 
me the subscriber, a justice of tlie peace in and for said city of Bal¬ 
timore, personally appeared Fannie Chappell Clarke, to me per¬ 
sonally known, whose name is subscribed to the foregoing exceptions 
and to the foregoing several orders for appeal, and in my presence 
subscribed and executed the same and acknowledged said excep¬ 
tions and the said several orders for appeal to be her respective acts 
and made oath in due form of law that the foregoing appeals are not 
taken for the purposes of delav. 

THOMAS C. BAILEY, 

Justice of the Peace. 

Which said appeal being by the court here also granted, it is 
thereupon ordered by the court here that a transcript of the record 
of proceedings in the case aforesaid be transmitted to the court of 
appeals of the State of Maryland under the rules thereof and the 
same is transmitted accordingly. 

Test: ' ALF. J, SCHULZ, 

Clerk Circuit Court No. 2 of Baltimore City. 

In testimony whereof that the foregoing is a full and true tran¬ 
script of the aforegoing papers taken from the record of proceedings 
in the circuit court number two of Baltimore cit}^ in the cause 
therein mentioned. 

I hereto set my hand and affix the seal of the 
(SeaVs place.) said circuit court number two of Baltimore city, on 

this third day of June in the year of our Lord nine¬ 
teen hundred and one. 

Test: ALF. J. SCUHLZ, 

Clerk Circuit Court No. 2 of Baltimore City. 

55 State op Maryland, set: 

I, Thomas Parran, clerk of the court of apneals of Maryland, do 
hereby certify that the foregoing is truly taken from the record of 
proceedings of the said court of appeals. 

7—1288a 
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In testimony whereof, I have hereunto set ray hand as 
[seal.] clerk and affixed the seal of the said court of appeals, this 
fourth day of January, A. D. 1902. 

THOMAS PARRAN, 

Glei'h Court of Appeals of Maryland, 


State of Maryland, set : 

I, James MeSherry chief judge of the court of appeals of Mary¬ 
land, do hereby certify, that Thomas Parran is clerk of the court of 
appeals of Maryland, and that the foregoing attestation by him is 
in due form, and by the proper officer. 

Given under my hand this twenty-eighth day of January, nine¬ 
teen hundred and two. 

JAMES W. MeSHERRY, 

Chief Judge of the Court of Appeals of 3faryland. 

State of Maryland, set: 

I, Thomas Parran, clerk of the court of appeals of Maryland, do 
hereby certify that the Honorable James W. MeSherry (torn out) 
who has signed the foregoing certificate, is a (torn out) the time of 
so doing was, chief judge of the court of appeals of Maryland, and 
that full faith and credit are due to his acts as such. 

66 In testimony whereof, I have hereunto set my hand as 

clerk, and affixed the seal of the said court of appeals, this 
[seal.] 28th day of January, A. D. 1902. 

THOMAS PARRAN, 

Clei'k Court of Appeals of Maryland. 

The State of Maryland, 

Executive Department. 

I, John Walter Smith, governor of the State of Maryland, and 
having control of the great seal thereof, do hereby certify that 
Thomas Parran who has signed the certificate annexed to the cer¬ 
tified copy, is now and was at the time of signing the same, clerk of 
the court of appeals. 

In witness whereof, I have hereunto set my hand 
[great SEAL.] and affixed the great seal of the said State, at the 

city of Annapolis, this 28th day of Januar}^ A. D. 
1902. 

JOHN WALTER SMITH. 

By the governor: 

WILFRED BATEMAN, 

Seeretary of State. 
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67 Complainant’s Exhibit “C.” 

Filed February 20,1902. 

Court of Appeals of Maryland, October Term, 1901. 

Thomas C. Chappell, Trustee, 

vs. 

Philip C. Clarke et al. 

Same 
vs. 

Same. 

Same 
vs. 

Same. 

Same 
vs. 

■ Same. 

Fannie Chappell Clarke 

vs. 

Philip C. Clarke et al. 

Same 
vs. 

Same. 

Same 

vs. 

Same. 

Judge Boyd delivered the opinion of the court. 

There are seven appeals in this record—four of which were taken 
by Thomas C. Cliappell, trustee, and the others by Mrs. Clarke. 
The orders appealed from were passed in the same case that is re¬ 
ported in 92 Md. 98, Chappell vs. Clarke. The original bill was 
filed by Mrs. Clarke and her husband, Mr. and Mrs. Stiles and the 
three infant children of Mr. and Mrs. Clarke by their father as next 
friend, against Thomas C. Chappell, trustee. They prayed 
58 that the court assume jurisdiction over the trust created by 
the will of Philip S. Chappell, which left sixty thousand dol¬ 
lars to Thomas C. Chappell in trust for Fannie Chappell (now Mrs. 
Clarke) during her life, and after her death to divide said trust 
property and the remaining proceeds thereof equally pen' stirpes and 
not per capita^ among her children and their descendants, if she shall 
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have left any, and if she shall have left no children or descendants 
then to the absolute use of the said Thomas C. Chappell,” etc. It 
further prayed that the trustee be required to file an account, to give 
security for the faithful administration of the trust reposed in him, 
and that he be enjoined from receiving or investing any of the funds 
of said trust estate until the court had assumed jurisdiction and the 
defendant had filed a bond. A subpoena was issued for the defend¬ 
ant which was returned summoned. An order was also passed as¬ 
suming jurisdiction of the trust, requiring the trustee to give bond 
and enjoining him until he did so from receiving, collecting or in 
any manner taking into his liands or under his control any more of 
the trust funds, etc. Calvin T. Davison filed a petition on the 11th 
day of May, 1900, asking permission to pay the sum of $20,000.00 
which his firm owed the estate into court and an order was passed 
authorizing liim to do so. Tlie case was reversed by this court be¬ 
cause copies of the will and of the mortgage were not filed as re¬ 
quired by Code art. 5, section 120, before the orders were passed, and 
the cause was remanded. 

The co{)y of the will was filed on May 14,1900, and subsequently 
a copy of the mortgage referred to in the previous opinion of this 
court. Two davs after the original bill was filed Mrs. Clarke 

59 and Mr. and Mrs. Stiles filed an order with the clerk direct¬ 
ing the bill to be dismissed as to them and a request to Mr. 

O’Brien, who had appeared as solicitor for the plaintiffs, to strike 
out his appearance for them, alleging that the cause had been insti¬ 
tuted without their consent or authority. On January 30,1901, 
which was after the previous case had been decided by this court, a 
petition was filed by the three children, by their father as their next 
friend, alleging that Chappell was not a resident of Maryland, that 
he had never given bond as trustee, that he had been disbarred by 
the United States court for the district of Maryland, that while dis¬ 
barment proceedings were pending against him before the supreme 
bench of Baltimore city he had requested that his name be stricken 
off the rolls of attorneys, for the reason that he was no longer a resi¬ 
dent of Maryland, that he was insolvent and would waste the estate, 
if he continued in it. It then prayed that he be removed as trustee 
under this clause of the will of Philip S. Chappell, and that some 
suitable person be appointed. An order was passed that he be re¬ 
moved unless cause to the contrarv be shown within one month 
after a copy of the petition and order be served upon him. On the 
12th of February, 1901, an affidavit of a constable for the District 
of Columbia was filed stating tliat he had on the 8th of that month 
served, in said District, a copy of the petition and order on said 
Chappell. On the 7th of March Chappell filed what he called “ ex¬ 
ceptions” to the jurisdiction of the court and its order—there being 
thirty of them—and also a motion to quash the order of the court, 
dated the 30th of January, 1901, and the service and return thereon, 
and a motion not to receive the petition of the three children. 

60 On the same day he entered an appeal from that order. That 
is the first appeal in this record and it must be dismissed for 
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the very obvious reason that it was not a final order, or such as an 
appeal can be taken from. 

An order was passed setting down the exceptions and motions for 
hearing on March 26th, provided the solicitor for tlie complainants 
gave Chappell notice by registered letter on or before a day named. 
That was done and “ exceptions ” were filed to that order. Another 
notice was sent to him that the exceptions, etc. would be heard by 
the court on April 11, 1901. On that day the court passed a decree 
removing him as trustee and apf)ointing William J. O’Brien, Jr., in 
his place. The latter gave the required bond and entered upon the 
discharge of his duties. Mr. Davison, on April 12th filed a petition 
reciting that he had on the 11th of May, 1900, paid the $20,000 to 
the clerk of the court, and asked that the clerk be authorized to pay 
it over to Mr. O’Brien and that he be directed to release the mort¬ 
gage, which was done. Chappell again filed “exceptions,” and on 
the same day (17th of May, 1901,) entered an appeal from the de¬ 
cree of the court, which is the second one in this record. 

We have thus stated the facts fully because, it seems to us, they 
answer the contention that the court had no power to pass this de¬ 
cree. Unless courts of equit}’^ have less power than we had supposed, 
the circumstances shown by this record present a case that preemi¬ 
nently called for such action as was taken. The orders were reversed 
in the previous appeal on purely technical grounds, and the cause re¬ 
manded for further action. Before the record was transmitted to this 
court, and apparently before the appeal was taken in that case, 
61 twenty thousand dollars of trust funds had been actually 
paid into court. The trustee left the State, instructed the at¬ 
torney who had represented him not to admit or accept service, and 
he had actual knowledge of the proceedings and abundant oppor¬ 
tunity to be heard. Tlie question therefore is, whether a trustee 
who has been a resident of this State can, by absenting himself 
from it, so place himself beyond the control of a court of equity, in 
which proceedings have been commenced against him, as to take 
from it the power of protecting the trust estate, a part of which, if 
not all, is in this State. The will of Philip S. Chappell, which 
created the trust, was duly probated in Baltimore city, where the 
testator resided- When the original bill was filed, Thomas C. Chap¬ 
pell was in that city. Under section 203 of art. 15 of the Code, the 
court had express power conferred upon it to require a bond to be 
given and in default thereof to remove the trustee and appoint 
another, at the instance of any person interested in the trust. There 
was therefore no question about the authority of the court to act 
under the original bill, independent of its general jurisdiction to 
administer trusts. It had assumed jurisdiction over the trust and 
the trustee was in court when the $20,000 was authorized to be paid 
to the clerk. The previous case was not reversed because of want 
of jurisdiction over the subject matter, or "over the person of the 
trustee, but only by reason of the irregularity in acting before ex¬ 
hibits had been filed. There can be no doubt that the court not 
only had the power, but it was its duty to protect the $20,000, even 
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if it be conceded that it had not acquired, or subsequently lost by 
the reversal of the case, control of the rest of the trust estate. 

62 After the former orders were reversed the trustee Chappell, 
not only did not go into the court below to protect the $20,000, 

but he left the State and from the District of Columbia sent liis 
various papers, in effect defying the courts. 

Is it to be said that with $20,000 of the trust money then in the 
hands of its clerk, the court had no jurisdiction to act or afford any 
protection or relief to those interested in the trust estate, because the 
original trustee had thus gone beyond the limits of the State? 
What was to be done with this sum of money? Was it to be sent 
out of the State to the trustee—especially if he was of the character 
pictured b}' this record? Were those interested in the trust to be 
required to follow him from place to place, in order to get personal 
service on him, before they could be protected ? There can, it seems 
to us, be no doubt about the jurisdiction of the court over the $20,000 
which was suflScient to enable it to proceed against Chappell as a 
non-resident. Section 105 of art. 16 of the Code expressly author¬ 
izes the court, in any suit in chancery, by bill or petition, respecting 
in any manner tlie sale, partition, conveyance, or transfer of any 
real or personal property l^dng or being in this State. ^ ^ 

conceiving any use, trust or other intet^est therein,^ to proceed by publi¬ 
cation against non-resident defendants, and section 114 of that arti¬ 
cle, as amended by the act of 1896, chapter 38, provides for the 
method of service adopted in this case, instead of publication in a 
newspaper. It was a proceeding in rem —a petition respecting the 
trust, $20,000 of which was actually in court. We have said 

63 there can be no doubt as to that sum, and that was sufficient 
to give the court power to require the trustee to properly ad¬ 
minister the trust and, if he did not, to remove him and appoint 
some one who would. Indeed, it was necessary, unless the $20,000 
be permitted to remain uninvested and unused, except so far as the 
clerk could act. 

But we do not mean to be understood that the court only had 
jurisdiction over the $20,000, or that the new trustee could only 
take charge of that amount. The fact that it was sliown that at 
least that much of the trust estate was within the cit}'^ of Baltimore 
gave the court jurisdiction to act concerning the trust, and when it 
removed the original trustee (which, under the facts before it, it was 
perfectly justified in doing), and appointed another, the new trustee 
was vested witli power to administer all the trust estate within the 
jurisdiction of the court. The original bill alleges that the plain¬ 
tiffs did not know and had no way to ascertain how the trust funds 
were invested. They could not therefore allege what portion of it 
was actually in this State, and one of the objects of the bill was to 
require Chappell to render a.s account. They were thus endeavor¬ 
ing to ascertain where and how the estate was invested, and if the 
new trustee finds any of it in this State, in addition to the $20,000, 
it will be his duty to take possession of it. 

In Comegys vs. State, 10 G. & J., 183, it was said that trustees are 
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generally removed and others substituted by original proceedings, 
filed for that purpose, but that cases may occur when they may be 
removed without such special proceedings and circumstances make 
it the duty of the court to substitute a trustee. Judge Archer illus¬ 
trated what was meant by saying, “As if it had been proved 

64 after the trust fund had been converted into money, that the 
original trustee had removed from the jurisdiction of the 

State, or the United States, that he was entirely unworthy of trust 
and to make a stronger case, had become so, after the execution of 
the grantor's deed, creating the trust. Such a case would have im¬ 
periously demanded the substitution of a new trustee.” In Dorsey 
vs. Thompson, 37 Md., 25, that case was approved and orders for the 
removal of the trustee, under a will, and the appointment of another, 
at the instance of the cestuis que trust were sustained. The only pro¬ 
cess against the trustee in the latter case was an order of publica¬ 
tion. So we are not without precedent in this State for such action 
by courts of equity. In the case now before us the circumstances 
are such as to leave no doubt as to the duty of the court below to 
take action promptly, for it was not only its right, but its dut}^ to 
see that the trust estate was protected, and the conduct of the former 
trus^pe as shown by the record is sufficient to make it apparent that 
it was not proper to permit him to remain in charge any longer. 

The third appeal of Cliappell was from the order dated April 12, 
*1901, directing the clerk to pay the |20,000 to the new trustee and 
authorizing the latter to release the mortgage. There is nothing in 
the record to show that the release was not proper and what we have 
said is sufficient to indicate our opinion as to the part of the order 
directing the money to be paid to Mr. O’Brien, the new trustee. 
That order will be affirmed. 

The fourth appeal was from an order dated the 17th of April, 
1901, directing Chappell to transfer to the new trustee the 

65 funds, etc., in his possession, or under his control. There can 
be no question about the propriety of that order so far as it 

affects propert}'^ within the jurisdiction of the court. There is noth¬ 
ing to show that there was any over which the court had no control, 
and that order will be affirmed. 

The first appeal taken by Mrs. Clarke was from the order of the 
11th of April, 1901, removing Chappell and appointing a new 
trustee. We do not deem it necessary to discuss the question as to 
whether Mrs. Clarke was in a position to appeal, as we have no 
dqubt as to the propriety of the order. It is proper to add, however, 
that whatever effect ma}^ be given to the order to dismiss the case, 
so far as she was concerned, the children had such an interest in 
the trust estate as to authorize the court to act at their instance. 
They are entitled, by the terms of the will, to the estate at their 
mother’s death, and it would be remarkable if they could not ask 
for its protection. The other two appeals by Mrs. Clarke are from 
the orders of the 12th and 17th of April, above referred to, and it is 
useless to say any more concerning them. 

A number of other objections were made, but we will not refer to 



56 


THOMAS C. CHAPPKFX ET AL. VS. 


them, excepting tovsay tliat the facttliat some of tlie orders appealed 
from were passed after the appeal in the former case were taken did 
not in any way invalidate them. No bond suspending the effect of 
those orders liad been given, but in addition to that they were 
passed after the new petition was filed in which the removal of 
Chappell was asked for. The appeals taken in the former case in 
no wise interfered with steps being taken to protect the estate, as far 
as that was possible. 

66 The first appeal in the record will be dismissed and each of 
the other six affirmed. 

Appeal from order dated January 30th, 1901, dismissed and each of 
the other six affirmed, Thomas C. Chappell to pay all costs, (including 
the printing of the record) in Nos. 19, 20, 21 and 22 (office docket) 
and Fannie Chappell Clarke to pay the costs in Nos. 23, 24 and 25 
(office docket). 

Filed December 5th, 1901. 

State of Maryland, sd; 

I, Thomas Parran, clerk of the court of appeals of Maryland, do 
hereby certify that tlie foregoing is truly taken from the recod’d of 
proceedings of the said court of appeals. 

In testimony whereof, I have hereunto set my hand as clerk, and 
affixed the seal of the said court of appeals, this fourth day of Janu¬ 
ary A. D. 1902. 

[seal.] THOMAS PARRAN, 

Clerk Court of Appeals of Maryland, 

67 Court of Appeals of Maryland, October Term, 1901. 

Thomas C. Chappell, Trustee, 

vs, 

Philip C. Clarke et al. 

Fannie Chappell Clarke 
vs, 

Philip C. Clarke et al. 

The appeals in this case standing ready for hearing were argued 
by counsel for the respective parties, and the proceedings have since 
been considered bv the court. 

It is thereupon, this fifth day of December A. D. 1901, by the 
court of appeals of Maryland, and by the authority thereof, adjudged, 
ordered and decreed that the decree of the circuit court number two 
of Baltimore cit}^ made in this cause on the eleventh day of April in 
the year nineteen liundred and one and the orders of said court 
passed in this cause on the twelfth and seventeenth days of April in 
the year nineteen hundred and one be and the same are hereby 
affirmed; Thomas C. Chappell to pay all costs, including the print¬ 
ing of the record, in numbers nineteen, twenty, twenty-one and twenty 
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two of the office docket of this court, and Fannie Chappell Clarke 
to pay the costs in numbers twenty-three, twenty four and twenty 
five of the office docket of this court, and that tlie appeal from the 
order of said circuit court passed on the thirtieth day of 
68 January, 1901, be and the same is hereby dismissed. 

JAS. McSHERRY. 

DAVID FOWLER. 

A. HUNTER BOYD. 

JAMES A. PEAREE. 

SAM’L D. SCHMUCHER. 

I. THOMAS JONES. 


State of Maryland, set : 

I, Thomas Parran, clerk of the court of appeals of Maryland, do 
hereby certify that the foregoing is truly taken from the record of 
proceedings of the said court of appeals. 

In testimony whereof, I have hereunto set my hand as clerk, and 
affixed the seal of the said court of appeals, this fourth day of Janu¬ 
ary, A. D. 1902. 

[seal.] THOMAS PARRAN, 

Clerk Court of Appeals of Maryland. 

Statc of Maryland, set: 

I, James MeSherry, chief judge of the court of appeals of Mary¬ 
land, do hereby certify, that Thomas Parran is clerk of the court of 
appeals of Maryland, and that the foregoing attestation by him is in 
due form, and by the proper officer. 

Given under my hand this twenty-eighth da}'^ of January nine¬ 
teen hundred and two. 

JAS. McSHERRY, 

Chief Judge of the Court of Appeals of Maryland. 

69 State of Maryland, scL- 

I, Thomas Parran, clerk of the court of appeals of Maryland, do 
hereby certify, that the Honorable James MeSherry, who has signed 
the foregoing certificate, is, and at the time of so doing was, chief judge 
of the court of appeals of Maryland, and that full faith and credit 
are due to his acts as such. 

In testimony whereof, I have hereunto set my hand as clerk, and 
affixed the seal of the said court of appeals this 28th day of Janu¬ 
ary, A. D. 1902. 

[seal.] THOMAS PARRAN, 

Clerk Court of Appeals of Maryland. 

State of Maryland, 

Executive Department. 

I, John Walter Smith, governor of the Slate of Maryland, and 
having control of tlie great seal thereof, do hereby certify that 
8—1288a 
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Thomas Parraii who has signed the certificate annexed to the cer¬ 
tified copy, is now and was at the time of signing the same, clerk of 
the court of appeals. 

> In witness whereof, I have hereunto set my hand and 

[seal.] affixed the great seal of the said State, at the city of An¬ 
napolis, this 28th day of January, A. D. 1902, 

JOHN WALTER SMITH. 


By the governor. 

WILFRED BATEMAN, 

Secretary of State. 


70 “ Complainant's Exhibit D.” 

Filed February 20,1902. 

In the Circuit Court No. 2 of Baltimore City. 

Fannie Chappell Clarke et al. 

vs. 

Thomas C. Chappell, Trustee. 

To the honorable judge of said court: 

The petition of William J. O’Brien, Jr., trustee in the above enti¬ 
tled cause, respectfully states unto your honor: 

1. That he was appointed trustee in said cause by a decree of this 
honorable court passed on the 11th day of April 1901, in place of 
Thomas C. Chappell, the former trustee, who was by said decree re¬ 
moved as said trustee, and that he lias filed his duly approved bond 
with the clerk of this court. 

2. That among the property belonging to the trust estate in this 
cause and which was in the possession of said Thomas C. Chappell, 
as trustee was an undivided half interest in a certain two story brick 
dwelling house situated on the place called “Belleview ” on the old 
Frederick road about half a mile from Baltimore city limits in Balti¬ 
more county, Maryland, and certain personal property tlierein, the 
other undivided half interest therein being owned by Alcinda M. 
Chappell mother of the said Thomas C. Chappell, trustee; 

3. That on the 27th day of December, 1898, said Thomas C. 

Chappell, trustee, and said Alcinda M. Chappell jointly pro- 

71 cured a policy of insurance from the Orient Insurance Com¬ 
pany against loss by fire to the amount of twenty five hun¬ 
dred dollars ($2500.00) on said dwelling house, and one thousand 
dollars ($1000.00) on said personal property enumerated in said 
policy, and they also procured a similar policy from the Hartford 
Fire Insurance Company; said policies being payable to the joint 
order of the said Alcinda M. Chappell, and Thomas C. Chappell. 

4. That on the 7th day of May, 1899, the said property was totally 
destroyed by fire, and a writ of action thus secured against said im 
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surance companies.for the loss thereby sustained. The only interest 
of said Thomas C. Chappell trustee, in said policies and the proceeds 
thereof is as trustee of the trust being administered in this cause; 

5. That said Alcinda M. Chappell and Thomas C. Chappell, trus¬ 
tee, have instituted suits on said policies in the supreme court of the 
District of Columbia against said Hartford Fire In sura nee Company, 
which suit is numbered 45396 on the law docket of said court, and 
against the Orient Insurance Company, which suit is numbered 
44399 on the said law docket; said suits have been brought to re¬ 
cover the full amount of said policies and are now pending and un¬ 
decided ; 

6. That an order was passed by this honorable court on the 17th 
day of April .1901, directing the said Thomas C. Chappell to assign 
transfer and turn over to your petitioner all of the trust property 
comprising the trust being administered in this cause of every kind 
and character in compliance with which order the said Thomas C. 

Chappell should have transferred and assigned to your peti- 

72 tioner all his right, title and interest — and to the aforesaid 
suit but the said Thomas C. Chappell trustee, has failed so to 

do and still maintains the said suit in his own name as trustee. 

7. Your petitioner is advised that it is essential for the benefit of 
his trust estate that he institute appropriate proceedings in the Dis¬ 
trict of Columbia to enjoin the said Thomas C. Chappell from col¬ 
lecting any of the proceeds of said policies of insurance of judgments 
which might be rendered thereon, and to require him to assign his 
interest in said suits to the use of your petitioner as trustee. 

Your petitioner therefore, prays your honor to authorize him him 
to employ counsel in the District of Columbia to institute such ap¬ 
propriate proceedings as may be advisable to restrain the said Thomas 
C. Chappell from collecting the amounts due on the policies of in¬ 
surance hereinbefore referred to, and to require him to assign his 
interest in said hereinbefore referred to suits to your petitioner as 
trustee. 

And your petitioner will ever pray, etc. 

WILLIAM J. O’BRIEN, Jr., 

Solicitor for Petitioner, 

State of Maryland, \ ^ . v 
Baltimore City, ] 

I hereby certify, that on this 8th day of January in the year nine¬ 
teen hundred and two, before me, the subscriber, a notary public of 
the State of Maryland, in and for the city of Baltimore aforesaid per¬ 
sonally appeared William J. O’Brien, Jr., trustee and made 

73 oath in due form of law that the matters and facts stated in 
tlie foregoing petition are true and hona fide as therein 

stated. 

C. CHAS. FRIEDEL, J. P. 

Upon the aforegoing petition and affidavit it is hereby ordered by 
the circuit court No. 2 of Baltimore city on this 8th day of January, 
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1902, that William J. O’Brien, Jr., trustee, in this cause, be and he' 
is hereby authorized and directed to employ counsel in the District 
of Columbia to institute the litigation referred to in the said 


petition. 


J. UPSHUR DENNIS. 


I, Pere L. Wickes, one of the associate judges, of the supreme bench 
of Baltimore city, and by assignment, presiding judge of the circuit 
court, No. 2, of "Baltimore city, in the eighth judicial district of the 
State of Maryland, do hereby certify that Thomas A. Robinson, who 
has given the preceding certificate, was clerk of the said circuit court 
No. 2, at the time of so doing, and that his attestation is in due form, 
and his signature thereto, is genuine. 

Given under my hand this 18th day of February, A. D. 1902. 

PERE L. WICKES, 

Associate Judge Supreme Bench of Baltimore City. 


State of Maryland, I ^ . 

City of Baltimore^ j ^ 

I, Thomas A. Robinson, clerk of the circuit court. No. 2, of 
74 Baltimore city, do hereby certify that the Honorable Pere L. 

Wickes, one of the associate judges of the supreme bench of 
Baltimore city, and by assignment, presiding judge of said circuit 
court No. 2 of Baltimore city, who has certified and signed the above 
attestation, was at the time of so doing, judge of the said court, duly 
commissioned and qualified ; and that to all acts done by him in 
that capacity, full faith and credit are due and ought to be given ; 
and that his signature thereto is genuine. 

In testimony whereof, I hereunto subscribe my hand and 
\ci T 1 circuit court, No. 2, of Baltimore city, 

I J on t[j]s 18th day of February, A. D. 1902. 

THOS. A. ROBINSON, 

Clei'k of the Circuit Court No. 2 of Baltimore City. 


State of Maryland, \ 

City of Baltimore, j ' 

I, Thomas A. Robinson, clerk of the circuit court No. 2, of Balti¬ 
more city, do hereby certify that the above is a true copy of the 
original petition and order of court thereon filed 8th January, 1902, 
now on file in this office in the cause therein entitled. 

In testimony whereof, I hereto set my hand and affix the seal of 
the said circuit court No. 2 this 18th day of February, A. D. 1902. 

[seal.] thus. a. ROBINSON, Clefh. 
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Rule to Show Cause. 


Filed February 20, 1902. 

Ill the Supreme Court of the District of Coluilibia. 


William-J. O’Brien, Jr., Substituted^ 


Trustee, 
vs. 

Thomas C. Chappell et al. 


} Ill Equity. No. 23156. 

) 


Upon motion of the complainant and consideration of the bill of 
complaint and exhibits filed herein, it is, by the court, this 20th day 
of February, A. D. 1902, ordered: That the defendant, Thomas C. 
Chappell, be and he is hereby commanded to appear in this court 
on the 5th day of March, A. D. 1902, at 10 o’clock a. m., and show 
cause, if any, why he, and his attorneys and agents, should not be 
restrained and enjoined as in said bill of complaint prayed, provided 
a copy of this order be personally, served upon said defendant on or 
before the first day of March, A. D. 1902. 

A. C. BRADLEY, Justice. 


MarshaVs Return. 

Served copy of within order on defendant Thomas C. Chappell, 
personallv February 21st, 1902. 

AULICK PALMER, Marshal. 


76 Suhpoei\a. 

Issued Februar}'^ 20,1902. 

In the Supreme Court of the District of Columbia. 

Wm. j. O’Brien, Jr., Complainant, 1 

against VNo. 23156, Equity Docket 52. 

T. C. Chappell et al.. Defendant-, j 

The President of the United States to Thomas C. Chappell, Alcinda 
M. Chappell, Orient Insurance Company, Hartford Fire Insurance 
Co., defendant*: 

You are hereby commanded to appear in this court, at its first 
special term, occurring ten days after service of this subpoena, ex¬ 
clusive of Sundays and legal holidays, and answer the exigency of 
the original bill, under paid of attachment, and such other process 
of contempt as tlie court shall award. 

Witness the Honorable Edward F. Bingham, chief justice of said 
court, the 20 day of Feb’v, A. D. 1902. 

J. R. YOUNG, Clerk, 

By R. J. MElIGS, Jr., Ass^t Clerk. 


[seal.] 
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Memorandum: —That the defendant, herewith served, is to enter 
appearance in this suit, in the clerk’s office, on or before the day at 
which this writ is returnable; otherwise the bill may be taken for 
confessed. 

77 Returned March 11, 1902. 

3farshars Return, 

Summoned defendants as follows: 

No. 3 by service on W. C. Duvall, agent, Feb’y 20,1902. 

No. 1 personally and No. 4 bv service on Henry Wells, agent, 
FebV 21,1902. 

AULICK PALMER, 3IarshaL 

No. 2 not to be found, April 1,1902. 

AULICK PALMER, Marshal, 
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3fotion to Quash Writ of Subpoena, 


Filed February 21, 1902. 

In the Supreme Court of the District of Columbia. 


William J. O’Bhien, Jr., (Alleged) Substi¬ 
tuted Trustee, Complainant, 
vs, 

Thomas C. Chappell, Alcinda M. Chap- 
pell, Orient Insurance Company, and Hart¬ 
ford Fire Insurance Company, (Alleged) 
Defendants. 





No. 23156. 


To the honorable the judge of said court: 

And now comes, Thomas C. Chappell appearing specially gratis 
in proper person, for the sole, express and only purpose, of objecting 
to the jurisdiction of the court in the above entitled cause, and to 
the legality of the writ of subpoena issued therein, and moves and 
prays the court to quash said writ of subpoena and to dismiss said 
alleged bill of complaint, for the following reasons: 

1st. Because said Thomas C. Chappell is a non-resident of the 
District of Columbia, temporarily in said District of Columbia, for 
the sole and express purpose of attending in business, in the su¬ 
preme court of the District of Columbia, a court of record as a 
suitor, witness, and a party in the actions at law between Alcinda 
M. Chappell, and Thomas C. Chappell, trustee plaintiffs vs. The 
Hartford Fire Insurance Company, a corporation, defendant, at law, 
No. 44,396 and in the case of Alcinda M. Chappell, and Thomas C. 
Chappell, trustee, plaintiffs vs. The Orient Insurance Company, a 
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corporation, defendant, at law. No. 44,399, as the duly ciio- 
79 stituted agent and attorney in fact of said plaintiff’s in said 
actions at law, and for the purpose of taking part in the argu¬ 
ments and trials therein, under the provisions of section 747 Revised 
Statutes of the United States, and for no other purpose, and specially 
sets up and claims that his immunity from the service of process is 
absolute, eundo morandoy et redundo, from the commencement of a 
civil action or proceeding. 

2. Because Alcinda M. Chappell, mother of the alleged defend¬ 
ants above named, is not a resident of the District of Columbia, 
and is not found therein personally- and is entitled to a similar im¬ 
munity; 

3. For other reasons apparent upon the face of the alleged record 
process and proceedings. 

THOMAS C. CHAPPELL, 

Appearing Specially Gratis for the Purpose of Objecting and 
Excepting to the Jurisdiction of the Court and for no Other 
Purpose.. 

District of Columbia, I 

City of Washington, s 

I hereby certify that on this 21st. day of February A. D. 1902 be¬ 
fore me the subscriber, the clerk of the supreme court of the Dis¬ 
trict of Columbia, personally appeared Thomas C. Chappell to me 
personally known and made oath in due form of law that the mat¬ 
ters and things stated in the foregoing motion or petition to quash 
the writ &c. are true to the best of his knowledge and belief. 

THOMAS C. CHAPPELL. 


Subscribed and sworn to before me this 21st day of February, 
A. D. 1902.. 


JOHN R. YOUNG, Clerk, 
By R. J. MEIGS, Jr., AssH CVh 


80 Motion to Quash, Set Aside, and Vacate Alleged Process, &c. 

Filed March 4,1902. 


In the Supreme Court of the District of Columbia. 


William J. O’Brien, Jr., Substituted 

Trustee, 

vs. 

Thomas C. Chappell et al. 


In Equity. 

J 


No. 23156. 


To the honorable judge of said court: 

One of the above named defendants, Thomas C. Chappell, appear¬ 
ing specially for the sole and express purpose of objecting and ex¬ 
cepting to the jurisdiction of the court, and claiming a privilege. 
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moves the court to quash, set aside and vacate the order made on 
tlie 20th day of February, A. D. 1902, and the alleged service thereof, 
and the writ of subpoena and the alleged service thereof, and the 
return of the U. S. marshal, and to strike from the files and not to 
receive or permit to be filed the bill of complaint tendered herein, 
for the following reasons: 

1. For that the court has not any jurisdiction. 

2. For that for more than three years prior to the tender of said 
bill of complaint in this court, Thomas C. Chappell has continued 
to be and still is a member of the bar of the State of New York, and 
a citizen and resident of the city, county and State of New York, 
and not a resident of the District of Columbia. 

3. For that on the 27th, day of December, A. D. 1900, Alcinda 

M. Chappell, and Thomas C. Chappell trustee, instituted in 

81 the supreme court of the District of Columbia an action at 
law against the Plartford Fire Insurance Company, a corpo¬ 
ration of the State of Connecticut, which said action at law is No. 
44396 on the docket of said court, and on the 29th day of Decem¬ 
ber, A. D. 1900, Alcinda M. Chappell, and Thomas C. Chappell 
trustee, instituted an action at law in said court against the Orient 
Insurance Company, a corporation of the State of Connecticut, which 
said action is No. 44399 at law on the docket of said court, and that 
process was duly issued and served in said actions and said defend¬ 
ants tlierein duly appeared, and said plaintiffs^ rights in said actions 
to prosecute the same in said court attached more than a year prior 
to the tender of said bill of complaint herein, and have ever since 
continued to be and are still in force. 

4. For that the said defendants in said action at law filed motions 
for security for costs therein, and the supreme court of the District 
of Columbia allowed said motions and adjudged and determined 
Thomas C. Chappell to be a non-resident of the District of Columbia. 

5. For that the said defendants in said actions at law”tendered a 
certain third plea to the second counts of the said plaintiffs^ declara- 
tiolis therein, in which said defendants set up a certain alleged in¬ 
junction order, alleged to have been made by the circuit court No. 2 
of Baltimore city, in the State of Maryland, in a certain alleged 
cause alleged to be therein pending numbered 4633 A, wherein 
Fannie Chappell Clarke, et al., were alleged to be complainants, and 
Thomas C. Chappell trustee was alleged to be defendant, which is 
the same alleged injunction order, set forth in the bill of complaint 
tendered herein, and the said plaintiffs in said actions at law 

filed motions moving the supreme court of the District of 

82 Columbia not to receive or permit to be filed, the said third 
plea of said defendants in said actions, and the other ple^s 

therewith tendered, and said motions came on to be heard in said 
court, and the said supreme court of the District of Columbia refused 
to receive said third plea and the otlier pleas therewith tendered, by 
said defendants therein, and adjudged and determined that the cir¬ 
cuit court No. 2 of Baltimore city, in the State of Maryland, had no 
power or Jurisdiction to make said injunction order. 
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■6. For tliat the eaid injunction order, and the alleged writ of sub¬ 
poena, alleged to be made and issued by the circuit court No. 2 of 
Baltimore city, in the State of Maryland, in said alleged cause, were 
declared ;to be illegal and void by the court of appeals of Maryland, 
ontthe 7th day of December 1900, which decision is reported in 92d 
Maryland, on page 98 et seg., and the said Maryland courts never 
acquired any jurisdiction whatever, of Thomas C. Chappell individ¬ 
ually or as trustee in said alleged cause, and Fannie Chappell 
Clarke, the only ceste-qui trusty under the last will and testament of 
Philip S. Chappell, deceased, and Thomas C. Chappell trustee, there¬ 
under, were never parties to said alleged cause, and said Maryland 
courts uever had or acquired any jurisdiction of the status of said 
trusteeship. 

7. For that on or about the 17th day of February, A. D. 1902, 
Thomas C. Chappell served motions and notice thereof signed by 
Messrs. Chaney and Hart as attorneys for the plaintiffs in said 
•actions at law, and by him as the agent and attorney in fact of such 
plaintiffs therein, on Henry W. Sohon, Esq., the attorney for the de¬ 
fendants in said actions, and said Thomas C. Chappell was 

83 present in the city of Washington, District of Columbia, on 
the 20th day of February, 1902 (the da}^ on which the bill of 

complaint herein was tendered, and the subpoena issued and the 
order to show cause made), attending the supreme court of the Dis¬ 
trict of Columbia for the purpose of entering said motions, on the 
motion calendar of circuit court No. 1 thereof, and did actuallv 
enter»the same on said day and date. 

8. For that on the 21st day of February, A. D. 1902, he was pres¬ 
ent in said city of Washington, District of Columbia, attending the 
supreme court of the District of Columbia for the purpose of argu¬ 
ing said motions for the plaintiffs in said actions at law in circuit 
court No. 1 thereof, and did actually argue the same on said day 
and date, and said court allowed the same. 

9. For that on leaving said court house on said 21st day of Feb¬ 
ruary, A. D. 1902, he took the electric railway car on Louisiana 
avenue passing said court house, bound west and upon his getting 
off said railway car at the corner of Seventeenth and H street-, N. W., 
in said city of Washington, D. C., the United States marshal for the 
District of Columbia made an alleged service on him of the sub¬ 
poena issued herein and of the order to show cause, dated and made 
the 20th day of February, 1902. 

10. For that Thomas C. Chappell is a resident and citizen of the 
State of New York and not of the District of Columbia and is tem- 
porafrlly in said jDistrict of Columbia for the sole and express pur¬ 
pose of attending on business in the supreme court of .the District 

of Columbia in said actions at law No. 44,396 and No. 44,399 

84 on the law docket of said court as a suitor, party or witness 
and as agent and attorney in fact for the parties plaintiffs in 

said actions, and he specially sets up and claims that the alleged 
service herein, was illegally made in violation of his rights and 
privileges and is null and void, and that said bill of complaint is 
9-~1288a 
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illegally tendered in this court, and that this court is without juris¬ 
diction. 

THOMAS C. CHAPPELL, 

Appearing Specially in Proper Person for the Sole and Ex¬ 
press Purpose of bisecting and Excepting to the Jurisdiction 
of the Court. 


Distkict of Columbia, I . 

City of Washington, J 

I, Thomas C. Chappell, being duly sworn, depose and say, that I 
have read the foregoing motion or petition, and know the contents 
thereof, and that the matters and things therein stated are true to 
the best of my knowledge and belief. 

THOMAS C. CHAPPELL. . 


Subscribed and sworn to before me this 4th day of March, A. D. 
1902. 


J. R. YOUNG, Clet% 

By W. E. WILLIAMS, AssH Clerk 


District of Columbia, 1 . 

City of Washington, / 

I, Thomas C. Chappell being duly sworn, depose and say, that I 
served a copy of the foregoing motion or petition and affidavit on 
T. Percy Myers, Esq., attorney and solicitor for complainant named 
in the bill of complaint tendered in the above-entitled cause, at his 
office, on the fourth day of March, A. D. 1902. 

THOMAS C. CHAPPELL. 


85 


Sworn and subscribed before me this 4th dav of March, 
A. D. 1902. 


J. R. YOUNG, Clei'k, 

By W. E. WILLIAMS, AssH Clerk 


Affidavit of Henry E. Davis. 

Filed Mar. 10,1902. 

In the Supreme Court of the District of Columbia. 

W. J. O’Brien, Jr., Substituted Trustee, Com¬ 
plainant, 
vs. 

Thomas C. Chappell et al.. Defendants. 

District of Columbia, ss.* 

Before me a notary public in and for the District aforesaid per¬ 
sonally appeared Henry E. Davis, who being first duly sworn de¬ 
poses and says; I know the defendant Thomas E. Chappell. I am 


I Equity. No. 23156. 
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a member of the Metropolitan Club of the city of Washington, Dis¬ 
trict of Columbia, and have been such member since October 6, 
1883. The said defendant Chappell is a member of said club, hav¬ 
ing been, according to tlie records thereof, elected to non-resident 
membership on the 18th day of February, A. D. 1888 and having 
been transferred to the resident membership thereof on the 1st day 
of January A. D. 1901, and, as the records of the said club show, he 
continued to be such resident member until the 1st day of January 
A. D. 1902, when he was transferred back to the non-resident mem¬ 
bership list. During the past year, and for some time prior thereto, 
I have repeatedly seen the said defendant at the club house of the 
said Metropolitan Club and upon the streets of Washington. I make 
this affidavit at the request of Mr. T. Percy Myers, of counsel for 
the complainant, and I have no interest in the controversy 
86 involved in this suit and no knowledge of its purpose, ex— 
that I have been informed by the said Myers that it is a suit 
instituted by the complainant against the defendant in respect of 
some trusteeship formerly devolved upon the latter and now de¬ 
volved upon the former. 

HENRY E. DAVIS. 


Subscribed and sworn to before me this 10th day of March, A. D. 
1902. 



EDWARD B. KIMBALL, 

Notary Public, D. G, 


Affidavit of H. W. Sohon. 

Filed Mar. 10,1902. 

In the Supreme Court of the District- of Columbia. 

William J. O^Brien, Jr., ) 

vs. V Equity. No. 23156. 

Thomas C. Chappell et al. 1 

District op Columbia, ss : 

I, Henry W. Sohon, being duly sworn do depose and say: I am a 
resident of the city of Washington & District of Columbia, and a 
member of the bar of the supreme court of said District; I am ac¬ 
quainted with Thomas C. Chappell who is named as one of the de¬ 
fendants in equity cause No. 2^56, in said cause ; I have seen said 
Thomas C. Chappell in said city and District on at least fifty differ¬ 
ent days since the first day of January, 1901, according to 
87 my best ability to estimate said number of days; and I have 
seen said Thomas C. Chappell in said city of Washington 
during every calendar month since January 1,1901, except possibly 
the months of October and November 1901. 


H. W. SOHON. 
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Subscribed and sworn to before me this 10th dny of M^rch^ 

1002 , 

J. R. YOUNG, Gl% 

By R. J. MEIGS, Jr., QPk 


Affidavit of Service, 


Filed March 11,1902. 

In the Supreme Court of the District of Columbia. 


William X. O’Brien, Jr., (Alleged) Substi-^ 

tuted Trustee, 

vs, 5 ^ Equity. No. 23156. 

Thomas C. Chappell et al., (Alleged) De- I 

fendants. ) 

District op Columbia, ss : 

r, Thomas C. Chappell being duly sworn depose and say, that I 
served a copy of the motion, to quash the writ of subpoena and to 
dismiss the bill of complaint, filed Feb. 21st, 1902, oh T. Percy 
Myers, Esq., attorney and solicitor for said alleged complainant, 
more than two da^’s prior to this day and date. 

THOMAS C. CHAPPELL. 

88 Subscribed and sworn to before me this 11th day of March, 
A. D. 1902. 

J. R. YOUNG, Clerk, 

By W. E. WILLIAMS, AssH Clerk, 


Decree Enjoining Defendant T, C, Chappell, 

Filed March 11, 1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., Substituted 
Trustee, &c., 
vs, 

Thomas C. Chappell et al. 

This cause coming on to be heard on the bill of complaint, ex¬ 
hibits, rule to show cause, against defendant Thomas C. Chappell, 
issued on the 20th. day of February, 1902, and affidavits filed, and 
being argued by counsel for complainant, and said defendant, 
Thomas C. Chappell, in proper person, and being further considered 
by the court, it is this 11th day of March, 1902, adjudged, ordered, 
and decreed ; that upon the complainant’s filing an undertaking: as 
required by rule No. 42, the defendant, Thomas C. Chappell, and 


1 No. 23156, Equity Docket. 
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bis sgeiits aud attorneysi be, and they, aind each, of them, are hereby 
enjotned and restrained from eollecting or receiving the pToceeds' of 
the fire insurance policies involved in actions at law, Nosi 4d,396' 
and 4^4,399 in the supreme court of the District of Columbia, 

89 or of any judgment or judgments that may be hereafter 
entered thereon in said proceedings, until the further order 

of this court. 

A. C. BRADLEY, Jmthe. 

90 Injunction Undertaking. 

t 

Filed March 14,1902. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 


Wm. J. O’Brien, Jr., Substituted Trusteoj 1 

Complainant, ! No. 23156, Equity 

— f Docket 52. 

Thomas C. Chappell, Defendant. J 

AVilliam J. O’Brien, Jr., substituted trustee, the complainant, and 
The American Bonding and Trust Coinpan}^ of Baltimore City, the 
surety, hereby undertake to make good to the defendant all damr 
ages by him suffered or sustained by reason of wrongfully and in¬ 
equitably suing out the injunction in the above-entitled cause,.and 
stipulate that the damages may be ascertained in such manner as 
the justice shall direct, and that, on dissolving the injunction, he 
may give judgment thereon against the principal and sureties for 
said damages'in the decree itself dissolving, the injunction 

WILLIAM J. O’BRIEN, Jr. [seal.] 

THE AMERICAN BONDING AND TRUST 
COMPANY OP BALTIMORE CITY, 

[seal ] By JAS. BOND, President 

Attest.: EDWIN W. POE, 

AssH Secretary^ 

Approved: March 14?, 1902; 

A. C. BRADLEY, Jmtice. 

91 Sr ATE OP Maryland, 1 . 

City of Baltimore^ J ‘ 

Oh this 13th; day of March, A. D. 1902, before me, Millard Leon^ 
ardf, the subscriber, a notary public for the State of Maryland, duly 
appointed to take proof and acknowledgment of deeds and other in*- 
strumentsj came James Bond, president, and Edwin W. Poe, ass’t 
secretary, of the'American Bonding and Trust Company of Balti- 
inore City, to me. personally known to be the individuals described 
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in and who executed the preceding instrument, and they each dul}'^ 
acknowledge the execution of the same, and being by me duly 
sworn, severally and each for himself deposeth and saith, that they 
are the said officers of the company aforesaid, and that the seal 
affixed to the preceding instrument is the corporate seal of said com¬ 
pany, and that tlie said corporate seal and their signatures as such 
officers were duly affixed and subscribed to the said instrument by 
the authority and direction of the said corporation. 

In testimony whereof I have hereunto set my hand and affixed 
my notarial seal at the city of Baltimore the day and year first 
above written. 

MILLARD LEONARD, 

[seal.] Notary Public. 


92 Petition to Strike from Filesj etc. 

Filed March 24, 1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Substi-^ 
tute Trustee, Complainant, 
vs. 

Thomas C. Chappell, Aloinda M. Chap- Equity. No. 23156. 
pell, Orient Insurance Company, and Hart¬ 
ford Fire Insurance Company, (Alleged) 

Defendants. 

To the honorable judge of said court: 

Thomas C. Chappell, one of the abovemamed defendants, appear¬ 
ing specially for the sole and express purpose of objecting and ex¬ 
cepting to the jurisdiction of the court, and claiming a privilege, 
and for no other purpose whatsoever, and in no sort waiving the 
benefit of his motion and affidavit filed herein on the 21st day of 
February, A. D. 1902, and his petition or motion and affidavits filed 
herein on the fourth day of March, A. D. 1902, but relying and in¬ 
sisting thereon, also moves the court to strike from the files and not 
to receive, nor permit to be filed, the alleged bill of complaint ten¬ 
dered, and to set aside and quash the alleged writ of subpcena issued 
herein and the alleged service thereof and the alleged order to show 
cause, dated the twentieth day of February, A. D. 1902, and the 
alleged service thereof, and all of the alleged proceedings had thereon, 
for the following reasons: 

93 First. Because Thomas C. Chappell was formerly a resident 
of Baltimore county, in the State of Maryland, and was not a 

resident of the city of Baltimore in said State, and on the 17th day 
of June, 1895, he changed his residence, domicile and citizenship to 
the State of New York and has ever since continued to be and still 
is a resident and citizen of the State of New York, and has exercised 
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liis elective franchise in the horough of Manhattan, city, county and 
State of New York, and has not appeared voluntarily generally 
herein. 

Second. Because said alleged bill contains an unnecessary recital 
in hoec verba of part of the alleged last will and testament of Phillip 
S. Chappell, deceased, and of an alleged order, alleged to have been 
made by the circuit court. No. 2, of the city of Baltimore, in the 
State of Maryland, in violation of equity rule 22 of this court, and 
the prayer for process does not contain the names of the defendants 
named in the introductory part of the bill, nor any of them, and is 
in violation of equity rule No. 23 of this court, and there is not any 
prayer for process against Thomas C. Chappell, trustee, and Thomas 
C. Chappell, trustee, is a necessary party, and is not made a party 
to said alleged suit, and there is not any process for said trustee; 
and because it appears from the face of said bill that all those whose 
rights will be affected by the preliminar}" injunction and the decree 
sought are not before the court, and Alcinda M. Chappell is beyond 
the reach of the process of the court, and the above-named defend¬ 
ant Thomas C. Chappell is an improper party. 

94 Third. Because it is stated in the body of said alleged bill 
that this alleged suit is brought by William J. O^Brien, Jr., 
substituted trustee, and the alleged writ of subpoena is issued in a 
pretended cause of William J. O’Brien, Jr., vs. Thomas C. Chappell 
et al.j and there is a variance between the said alleged bill of com¬ 
plaint and the said alleged writ of subpoena. 

Fourth. Because the aforesaid motion and affidavit, filed by the 
above named defendant on the 21st day of February -A. D. 1902, 
herein, was so filed and the marshal of the District of Columbia 
had notice thereof prior to the alleged service of the alleged order 
to show cause, and of the alleged writ of subpoena on the above 
named defendant, Thomas C. Chappell. 

Fifth. Because the alleged copy of the alleged joint writ of sub¬ 
poena, alleged to be served on the above named defendant, Thomas 
C. Chappell, is not a true copy of the alleged writ of subpoena issued 
herein, being an alleged copy of an alleged writ of subpoena in a 
pretended cause of William J. O’Brien, Jr., complainant, vs. Thomas 
G. Chappell, defendant, and there is not any service in accordance 
with equity rule 8 of this court. And for other reasons apparent 
upon the face of the record, alleged process, and proceedings. 

THOMAS C. CHAPPELL, 

Appearing Specially Only for the Purpose of Objecting 

to the Jurisdiction of the Court 


Borough of Manhattan, 1 
City, County, and State of New York, j 

Personally appeared before me, the subscriber, a notary 
95 public in and for said New York county, in said State of New 
York, Thomas C. Chappell, to me personally known, and 
made oath in due form of law that he has read the foregoing peti- 
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tioii or motion and knows the contents thereof, and that the facts 
therein stated of his own knowledge are true, and those ^therein 
stated upon information and belief he believes to be true. 

THOMAS 0. CHAPPEDL. 

Subscribed and sworn to before me this twenty-first day of March, 
A. D. 1902. 

EDITH E. LEON, 

[seal.] Notary Public, # 124, New Voi'k Gowrity, N. Y. 


State of New York, 1 . 

County of New York, | 

I, Thomas L. Hamilton, clerk of the county of New Yoitk, and 
also clerk of the supreme court for the said county, the same being 
a court of record do hereby certify, that Edith E. Leon, before whom 
the annexed deposition was taken was at the time of taking the 
same, a notary public of New York, dwelling in said county, duly 
appointed and sworn and authorized to administer oaths to be used 
in any court in said State, and for general purposes; that lam well 
acquainted with the handwriting of said notary, and that his signa¬ 
ture thereto is genuine, as I verily believe. 

In testimony whereof, I have hereunto set my hand and affixed 
the seal of the said court and county, the 22 day of March, 1902. 
[seal.] THOS. L. HAMILTON, Clei^L 
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Motion to Dlsiaiss, &c., Affidavit. 


Filed April 2,1902. 

In the Supreme Court of the District of Columbia. 


William J. O'Brien, Jr., (Alleged) Substi-^ 

tuted Trustee, [ 

vs. { 

Thomas C. Chappell et al. J 


Equity. No. 23156. 


To the honorable the justice of said court: 

Thomas C. Chappell appearing specially only for the sole and ex¬ 
press purpose of objecting and excepting to the jurisdiction of the 
court, and for no other purpose, and reserving every manner of ad¬ 
vantage and exception whatsoever to the alleged joint writ of sub¬ 
poena and to all alleged service herein and to the bill and proceed¬ 
ings thereon and to the jurisdiction, shows : 

First. That he served a copy of his motion and affidavit, dated 
the 21st day of March, A. D. 1902, and of the certificate of the clerk 
of the court annexed thereto, upon T. Percy Myers, Esq., attorney 
and solicitor for the alleged complainant by depositing the same on 
ihe 22iid day of March, A, D. 1902, in the Madison Square branch 
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a 

of the United States post office in the borough of Manhattan, city, 
county and State of New York, enclosed in a duly sealed and post¬ 
paid wrapper, directed and addressed to said T. Percy Myers, Esq., 
at his office No. 486 Louisiana avenue, N. W., Washington, D. C. 

Second. That the deposit for costs made by the alleged complain¬ 
ant was exhausted at the time his said motion, affidavit and 
97 certificate in the preceding paragraph hereof mentioned, was 
delivered to the clerk of this court on tlie 24th day of March, 
A. D. 1902, to be filed, and that said Thomas C. Chappell was 
obliged to pay said clerk of this court the sum of twenty five cents 
to insure the filing: thereof. 

Third. That the said deposit for costs made by said alleged com¬ 
plainant has ever since continued to be and still is exhausted and 
the return of the marshal of the District of Columbia on said alleged 
joint writ of subpoena is held up and is not filed for that reason, and 
said Thomas C. Chappell alleges on information and belief that the 
deputy clerk of this court notified said T. Percy Myers, Esq., attor¬ 
ney and solicitor for the alleged complainant thereof, and to make 
a deposit, in accordance with the rules of court for costs, but that 
said deposit has not been made. 

Wherefore Thomas C. Chappell appearing specially only as afore¬ 
said, moves the court to dismiss this alleged cause for want of prose¬ 
cution. 

THOMAS C. CHAPPELL, 
Appearing Specially Only as Aforesaid, 


District of Columbia, ss : 

I, Thomas C. Chappell, being duly sworn, depose and say, that 1 
have read the foregoing motion and know the contents thereof and 
the facts therein stated of my own knowledge are true and those 
stated upon information and belief I believe to be true. 

THOMAS C. CHAPPELL. 


Subscribed and sworn to before me this 2nd day of April, A. D. 
1902. 


[seal.] 


CHARLES S. BUNDY, 

Notary PubliCy D. C, 


10—1288a 
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98 Motion to HeaVy &c.y and Decree Fro Confesso. 

Filed April 2,1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., Substituted Trus- j 

tee, Complainant, 1 23156. 

Thomas C. Chappell et al.. Respondents. J 

Now comes the complainant, by T. Percy Myers, his solicitor, and 
moves the court to hear and determine the several matters contained 
in the petitions or motions filed in these proceedings by the defend¬ 
ant, Thomas C. Chappell, on February 21st, 1902, March 4th, 1902, 
and March 24th, 1902, respectively. 

And further moves the court to overrule said petition or motions, 
with costs, for want of prosecution and failure of said defendant to 
set the same for hearing and give proper notice thereof to the com¬ 
plainant, or his counsel. 

And further moves the court to strike from the record the petitions 
or motions filed herein by the said defendant on March 4th, 1902, 
and March 24th, 1902, for the reason that they are substantially a 
repetition of the petition or motion filed February 21st, 1902, and 
were filed for the purpose of causing vexation and delay. 

And further moves the court that a decree pro confesso nid may 
be entered against the defendant, Thomas C. Chappell for failure to 
appear in these proceedings, as required by the writ of summons 
issued against him on Ifebruary 20th, 1902, and served upon 

99 him personally February 21st, 1902. 

T. PERCY MYERS, 
Solicitor for Complainant, 

Thomas C. Chappell, Esq., Washington, D. C.: 

Please take notice, that I shall call tlie foregoing motions for the 
action of the court thereon before Mr. Justice Bradley in equity court 
No. 2, on Wednesday, April 9th, 1902, at 10 o’clock a. m., or as soon 
thereafter as counsel can be heard. 

T. PERCY MYERS, 
Solicitor for Complainant. 
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Exceptions to Jurisdiction of Court. 

Filed April 8,1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Substi- ] 
tuted Trustee, Complainant, 
vs. 

Thomas C. Chappell, Alcinda M. Chap- ^Equity. No. 23156, 
pell, Orient Insurance Company, and Hart¬ 
ford Fire Insurance Company, (Alleged) 

Defendants. 

To the honorable the judge of said court: 

100 Exceptions taken by the above named defendant, Thomas 

C. Chappell, appearing specially in proper person only for 
the sole and express purpose of excepting and objecting to the 
jurisdiction of the court, and reserving every manner of advan¬ 
tage and exception whatsoever to the alleged bill of complaint 
and to all alleged process, service, orders, and proceedings herein, 
and also reserving all his privileges as an attorney of the bar of 
New York, and otherwise, to the jurisdiction of the court, and to 
the order to show cause, dated the 20th day of Februarj^ A. D. 
1902, and to the alleged service thereof, and to the temporary in¬ 
junction or restraining order dated the 11th day of March, A. D. 
1902, and to the alleged service thereof, made by T. Percy M3’^ers, 
Esq., solicitor, on the 25th day of March, A. D. 1902, and to all 
of the alleged record, process, service, and proceedings herein. 

First exception. For that this alleged cause is without jurisdic¬ 
tion and is—not due process of law, and is repugnant to the fifth 
amendment of the Constitution of the United States, and to the laws 
of the United States, and to the Constitution of the United States, 
and the several amendments thereto generally : 

Second exception. For that there is a variance between the alleged 
writ and the bill, and there is not any writ of subpoena or service 
herein to support said alleged bill of complaint, and said alleged 
suit, orders and proceedings are without jurisdiction of the subject 
matter and the parties: 

Third exception. For that the alleged writ of subpoena and the 
alleged service thereof cannot be amended, as any such 

101 amendment thereof would be to the prejudice of the above 
named defendant, and otherwise illegal; and for other rea¬ 
sons apparent upon the face of the alleged record process, service 
and proceedings, in all of which particulars, the above named de¬ 
fendant Thomas C. Chappell appearing specially in proper person 
as aforesaid, doth except—thereto and prays—^that the same orders 
be reversed and held for naught, and be declared null and void, 
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and the alleged service and returns thereon be quashed set aside 
and declared void, and that this alleged suit be dismissed for want 
of jurisdiction. 

THOMAS C. CHAPPELL, 
A'ppeai'ing Specially in Proper Pen'son Only as Aforesaid. 


Decree Overruling Motions^ &c. 

Filed April 9, 1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jk., Substituted TrusO 

tee, etc., Complainant, No. 23156. 

Thomas C. Chappell et al.. Defendants, j 

This cause coming on to be heard on the motions of the defend¬ 
ant Thomas C. Chappell filed in this cause on February 21st, March 
4th, March 24th and April 2nd., 1902, and the same being argued 
by the defendant Tliomas C. Chappell, in person, and counsel for 
complainant, and the same being considered by the court, it is this 
9th day of April A. D. 1902, by the court, adjudged, ordered 
102 and decreed: that the said motions filed by the defendant 
Thomas C. Chappell on February 21st, March 4th, March 
24th and April 2nd, 1902, be and the same are hereby overruled, 
with costs against the said defendant Thomas C. Chappell and the 
complainant to have execution therefor as at law. 

And upon further hearing of this cause, and the motion of the 
complainant filed herein April 2nd, 1902, and the same being ar¬ 
gued by counsel for complainant and the defendant Thomas C. 
Chappell, in person, and being considered by tlie court upon all the 
proceedings in this cause, it is, this 9th day of April, A. D. 1902, by 
the court, adjudged, ordered and decreed ; that by reason of the 
motions filed in this cause by the defendant Thomas C. Chappell 
and the character of the defenses to the bill urged therein and the 
argument of the same by the said defendant he has appeared gen¬ 
erally herein, and said defendant is to plead to the bill of complaint 
filed herein, as he may be advised, within ten days from the date 
of this decree, otherwise the said bill of complaint to be taken as 
confessed as against said defendant. 


A. C. BRADLEY, Justwe. 
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103 Exceptions to Order of April 9,1902. 

Filed April 17,1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Substi¬ 
tuted Trustee, (Alleged) Complainant, 

m. 

Thomas C. Chappell, Alcinda M. Chap- Equity. No. 23156. 
pell, Orient Insurance Company, and Hart¬ 
ford Fire Insurance Company, (Alleged) 

Defendants. 


To the honorable the judge of said court: 

Exceptions taken by Thomas C. Chappell, one of the above al¬ 
leged defendants, appearing in proper person, under protest and 
insisting upon his exemption from suit in any court of equity 
touching any of the pretended matters of equit}^ charged in this 
alleged suit, and particularly in this court, and reserving every 
manner of advantage and exjeption whatsoever and all his rights 
. and privileges herein, to the jurisdiction of the court, and in par¬ 
ticular to the order or decree made by this court on the 9th da}'^ of 
April, A. D. 1902. 

First exception. For that this alleged suit is repugnant to section 
723 of the Revised Statutes of the United States. 

Second exception. For that the alleged bill of complaint and all 
of the alleged proceedings had thereon are not due process of law 
and are without authority under the United States and without 
jurisdiction. 

Third exception. For that any court of equity, and particularly 
this court, is without jurisdiction if the matters stated do give such 
complainant an}'^ cause of complaint against such defendant. 
104 Fourth exception. For that the motions of such defendant 
should have been allowed, and such alleged bill should not 
have been received nor permitted to be filed, being framed in vio¬ 
lation of equity rules number 22 and 23 of this court, and tlie clerk 
should not enter any suit upon his docket as pending in this court 
on such bill, and no writ of subpoena should issue upon such bill. 

Fifth exception. For that the alleged writ of subpoena, alleged to 
be issued on such illegal bill, is a joint writ, and there is a variance 
between it and the alleged bill, and such joint writ of subpoena is 
returnable to the April rule day of this court, to-wit, the first Tues¬ 
day of April, A. D. 1902, and an alleged return has been made thereon 
by the marshal of the District of Columbia, and said alleged writ 
has not been amended and cannot be amended, and the alleged copy 
of such writ of subpoena alleged to be served on this alleged defend¬ 
ant is not a true copy thereof and there is no service on such de- 
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fendant, and there is not any prayer for process containing the 
names of the alleged defendants, or any of them, named in the in¬ 
troductory part of such bill. 

In all of which particulars and for other reasons apparent upon 
the face of the alleged bill, alleged process and proceedings, such 
defendant doth except to the jurisdiction of the court and to such 
bill, alleged process and proceedings and in particular to the order 
or decree of the court, made April 9th, A. D. 1902: Wherefore such 
defendant prays that such order or decree and proceedings be re¬ 
versed and held for naught and declared null and void. 

THOMAS C. CHAPPELL, 

A'ppearing in Proper Pei'son under Ph'otest^ etc.y as Aforesaid, 
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Demmrei'y dec. 


Filed April 17,1902. 

Ill the Supreme Court of the District of Columbia. 


W ILLIAM J. O’Brien, J r.,( A1 leged) Substituted ' 

Trustee, Complainant, 
vs, 

Thomas C. Chappell, Alcinda M. Chappell, Equity. 
Orient Insurance Company, and Hartford 
Fire Insurance Company, (Alleged) Defend¬ 
ants. 


No. 23156. 


To the honorable the judge of said court: 

The plea of Thomas C. Chappell, one of the above alleged defend¬ 
ants appearing under protest and insisting upon his exemption 
from suit in this court and that this alleged cause is repugnant to 
section 723 R. S. U. S., to part, and the demurrer of the same alleged 
defendant to the residue of the alleged bill of complaint of William 
J. O’Brien, Jr., alleged substituted trustee, against him and others, 
alleged to be in this honorable court exhibited : And now this al¬ 
leged defendant, reserving every manner of advantage and exception 
whatsoever, and by protestation, not confessing all or any of the 
matters and things in said complainant’s bill, to be true, in such 
manner and form as the same are therein set forth and alleged, to 
so much thereof as sets forth that Thomas C. Chappell was formerly 
a resident of the city of Baltimore, in the State of Maryland, but 
abandoned his residence in said city, and is a resident of the Dis¬ 
trict of Columbia, and has been removed as trustee, 
and that said William J. O’Brien Jr., is the substituted trustee to 
administer the several trusts created by the last will and tes- 
106 tament of Philip S. Chappell, deceased, probated and ad¬ 
mitted as the true and genuine last will and testament of said 
Philip S. Chappell, deceased, by decree of the orphans’ court of Bal¬ 
timore city. State of Maryland, on the 27th day of May 1875, and is 
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the substituted trustee, duly appointed and qualified to administer 
any of such trusts thereby created and to so much thereof as relates 
to any undivided interest in a certain two story brick dwelling 
house situate on the place called Belleview, on the old Frederick 
road, about half a mile from Baltimore city limits, in Baltimore 
county, Maryland, and certain personal property therein, and to any 
policies of insurance, against loss by fire, jointly procured by Alcinda 
M. Chappell, and Thomas C. Chappell, trustee, thereon, and payable 
to the joint order of Alcinda M. Chappell and Thomas C. Chappell, 
trustee, and to any choses in action arising thereunder, and to the 
proceeds thereof, and to any actions at law instituted by Alcinda M. 
Chappell and Thomas C. Chappell trustee, plaintiffs, against any 
insurance corporations, in the supreme court of the District of Co¬ 
lumbia Nos. 44,396 and 44,399 on the law docket of said court, and 
pending and undecided, and to any demand of said complainant 
from said Thomas C. CliaTpell, of said policies of insurance, and that 
Thomas C. Chappell assign all his interest therein as trustee to the 
complainant as substituted trustee and enter an order in said court 
in such actions at law assigning his interest therein; and in any 
judgment that may be rendered in them to the use of the complain¬ 
ant, and pra 3 ^s for relief in the premises; and that this defendant 
may be restrained and enjoined pending a final decree in 
107 this case, from receiving, collecting, or taking into his pos¬ 
session any of the proceeds of said policies of insurance, or 
judgments that may be rendered in said cases, and from permitting 
any one else in his name to receive, collect or take possession of the 
same, and permanently enjoined and prohibited from receiving, col¬ 
lecting or taking into his possession, or permitting any one else to 
receive, collect or take into possession for him, any of said proceeds 
of said policies of insurance, or any judgments that may be thereon, 
and maybe required to enter said suits at law against said insurance 
companies to the use of the above named complainant, and prays 
other and further relief in the premises, doth thereunto plead, and 
for plea says and avers; that said Thomas C. Chappell is not now 
and never was removed as the trustee appointed by the last will and 
testament of Philip S. Chappell, deceased to administer the several 
trusts created thereb}^ and that said William J. O^Brien Jr. is not 
now and never was substituted trustee, as in the bill mentioned, 
duly appointed and qualified to act as therein set forth. All of which 
matters and things the above named Thomas C. Chappell one of the 
alleged defendants avers to be true and pleads the same, to so much 
of such bill as aforesaid, and prays judgment of this honorable court 
whether he ought to be required to make any further answer there¬ 
unto. 

THOMAS C. CHAPPELL. 

District op Columbia, : 

I, Thomas C. Chappell being duly sworn say, that I have read the 
foregoing plea by me subscribed and know the contents thereof, 
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and that said plea is true in point of fact, and is not interposed fda* 
delay. 

THOMAS C. CHAPPELL. 

108 Sworn to before me this 17th da.y of April, A. D. 1902. 

GEORGE J. JOHNSTON, 

[seal.] Notary PiibliCy D. C, 

This alleged defendant appearing as aforesaid, and by protesta¬ 
tion, not confessing all or any of the matters and things in such 
complainant’s bill to be true, in manner and form as the same are 
therein set forth and alleged, and in no sort waiving the benefit of 
his plea filed herewith, but wholly relying and insisting thereon to so 
much of said bill as therein set forth, doth demur to the residue of 
such bill, and for cause of demurrer, shows : 

1. That if the matters stated do give the above alleged complain¬ 
ant any cause of complaint against this alleged defendant, the same 
is triable and determinable at law, and ought not to be inquired of 
bv this court. 

V 

2. That it appeareth by the above alleged complainant’s own 
showing by such bill, that Alcinda M. Chappell therein named in 
tne introductory part thereof is a necessary party to any suit which 
may be brought touching any of the pretended matters of equity 
charged in such bill, and that her rights and property are sought to 
be affected, and that she is a non resident of the District of Colum¬ 
bia; and is beyond the reach of the process of the court, and that 
this alleged suit is not due process of law, and there is not any juris¬ 
diction. 

Wherefore, and for divers other good causes of demurrer appearing 
in said bill, this alleged defendant doth demur, to so much thereof 
as aforesaid, and prays the judgment of this honorable court 

109 whether he shall be required to make any other or further 
answer to said bill. 

THOMAS C. CHAPPELL. 


District of Columbia, ss.- 

I, Thomas C. Chappell, being duly sworn say, that the foregoing 
demurrer is not interposed for delay. 

THOMAS C. CHAPPELL. 

Sworn to before me this 17th day of April, A. D. 1902. 

[seal.] GEORGE J. JOHNSTON, 

Notary PubliCy D. of C. 

I hereby certify that the foregoing plea to part and demurrer to 
residue of the bill of complaint, are in my opinion well founded in 
law. 

THOMAS C. CHAPPELL, 

Counsel for Above Alleged Defendanty Thomas C, ChappslL 
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District op Columbia, ss: 

I, Thomas C. Chappell being duly sworn say, that the foregoing 
plea by me subscribed is true in point of fact and is not interposed 
for delay. 

THOMAS C. CHAPPELL. 

Sworn to before me this 17th day of April, 1902. 

[seal.] GEORGE J. JOHNSTON, 

Notary Public, D. of G. 

110 Motion to Dissolve Injunction, &c. 

Filed April 18,1902. 

In the Supreme Court of the District of Columbia. 

William J. O^Brien, Jr., (Alleged) Substi-' 
tuted Trustee, (Alleged) Complainant, 

vs. 

Thomas C. Chappell, Alcinda M. Chap- } In Equity. No. 23156. 
pell, Orient Insurance Company, and 
Hartford Fire Insurance Company, (Al¬ 
leged) Defendants. j 

To the honorable the judge of said court: 

Thomas C. Chappell, one of the above alleged defendants, appear¬ 
ing in proper person, under protest, and insisting upon his exemp¬ 
tion from suit in any court of equity, and in particular in this court, 
touching any of the pretended matters of equity charged in the al¬ 
leged bill of complaint, and reserving every manner of advantage 
and exception whatsoever and all his rights and privileges herein, 
moves the court to dissolve the temporary injunction herein for the 
reason that the same is without jurisdiction or due process of law. 

THOMAS C. CHAPPELL, 

Appearing in Proper Person under Protest, etc., as Aforesaid, 
and Reserving Every Mannet' of Advantage and Exception 
Whatsoever. 

Mr. Clerk: 

Please enter an appeal from the order or decree of the court dated 
the 9th day of April, A. D. 1902. 

THOMAS C. CHAPPELL, 

Appearing in Proper Person under Protest, etc., as Aforesaid, 
and. Reserving Evei'y Mawaer of Advantage and Exception 
Whatsoever. 

Ill District of Columbia, ss: 

. I, Thomas C. Chappell, being duly sworn say, that the foregoing 
appeal is not interposed for the purpose of delay. 

^ THOMAS C. CHAPPELL. 


11—1288a 
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Sworn to before me this 18th day of April, A. D. 1902. 

[seal.] GEORGE J. JOHNSTON, 

Notary Public, D, of (7. 


Affidavit of Non-Residence, 

Filed April 18,1902. 

Ill the Supreme Court of the District of Columbia. 


William J. O'Brien, Jr., Substituted Trustee, ] 

etc., Complainant, j No. 23156. 

'TS. I ^ 

Thomas C. Chappell et al., Defendants. J 

State op Maryland, 1 rp v. 

Baltimore City, ( otvz . 


I hereby certify that on this 15th day of April in the year nine¬ 
teen hundred and two, before me the subscriber, a notary public of 
the State of Maryland, in and for Baltimore city aforesaid, personally 
appeared William J. O’Brien Jr., the complainant in the above en¬ 
titled case, and made oath in due form of law that Alcinda 
112 M. Chappell is not a resident of the District of Columbia, but 
is a resident of the city of Baltimore in the State of Mary¬ 
land. 

Witness my hand and notarial seal. 


[seal.] 


J. ALEX. HILLIARY, Jr., 

Notary Public. 


Order for Appearance of Absent Defendant. 
Filed April 18,1902. 

In the Supreme Court of the District of Columbia. 


William J. O’Brien, Jr., Substituted Trustee,^ 

etc.. Complainants, 


No. 23156, Equity 
Docket No. —. 


Thomas C. Chappell et al., Defendants. 


The object of this suit is to enjoin the defendants Thomas C. 
Chappell and Alcinda M. Chappell from collecting or receiving the 
proceeds of two policies of fire insurance involved in actions at law 
Nos. 44,396 and 44,399, in the supreme court of the District of Colum¬ 
bia, or any judgments thereon, until the rights of the complainant, 
as substituted trustee in the place and stead of said Thomas C. Chap¬ 
pell, in and to said policies of insurance and the proceeds thereof, 
and adjudicated in this cause, and for a decree establishing the 
rights of the complainants and the said defendants in fhe premises. 
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On motion, of the complainant, it is this 18th day of-April, A. D. 
1902, ordered that the defendant Alcinda M. Chappell cause her ap¬ 
pearance to be entered herein on or before the fortieth daj’^, exclusive 
of Sundays and legal holidays, occurring after the day of the first 
publication of this order; otherwise the cause will be proceeded with 
as in case of default. 

By the court, 

A. C. BRADLEY, Justice. 

True copy. 

Test:-. 

9 

113 Ill the Supreme Court of the District of Columbia. 

Wm. J. O’Brien, Jr., ) 

vs. VNo. 23156. In Equity, 52. 

Thomas C. Chappell et al. 1 

The President of the United States to William J. O’Brien, Jr., Greet¬ 
ing: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the rules of said court, pursuant 
to an appeal — the supreme court of the District of Columbia, on 
the 18th day of April, 1902, wherein Thomas C. Chappell is appel¬ 
lant, and you are appellee, to show cause, if any there be, why the 
judgment—decree—rendered against the said appellant, should not 
be corrected, and why speedy justice should not be done to the. 
parties in that behalf. 

Witness the Honorable Edward P. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this 22d day of April, 
Columbia. in the year of our Lord one thousand nine 

hundred and two. 

J. R. YOUNG, CAerk, 

By L. P. WILLIAMS, AssH Clerk. 

Service of the above citation accepted this —day of-, 190-. 


Attorney for Appellee. 

[Endorsed :] (25) No. 23156 Equity. Wm. J. O’Brien Jr. vs. Thos. 
C. Chappell. Citation. Issued April 22,1902. Served copy of the 
within citation on T. Percy Myers att’y for appellee April 22.1902 
Aulick Palmer, marshal.-attorney for appellant. 
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114 Motion to Fix ATnount of Bond. 

Filed April 22,1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Substi-^ 
tilted Trustee, (Alleged) Complainant, 

vs. I 

Thomas C. Chappell, Alcinda M. Chap- j-Equity. No. 23156* 
pell, Orient Insurance Company, and 
Hartford Fire Insurance Company, (Al¬ 
leged) Defendants. 

To the honorable the judge of said court: 

Thomas C. Chappell, one of the above alleged defendants, appear¬ 
ing under protest, and insisting upon his exemption from suit in any 
court of equity, and in particular in this court, touching any of the 
pretended matters of equity charged in the alleged bill of complaint, 
and reserving every manner of advantage and exception whatsoever 
and all bis rights and privileges and making not any waiver what¬ 
soever, herein, moves the court to fix the amount of an appeal bond 
on the appeal taken herein by the above alleged defendant on the 
18th day of April, 1902, to the Court of Appeals, said appeal bond 
to be a supersedeas to stay or prevent the issue of any execution as 
at law on the order of the 9th day of April, 1902, herein, and to also 
be a bond for costs. 

THOMAS C. CHAPPELL. 

Appearing as Aforesaid. 

115 T. Percy Myers, Esq., solicitor and attorney for Wm, J. 

O’Brien, Jr., (alleged) substituted trustee, (alleged) com¬ 
plainant, 486 La. Ave. N. W., Washington, D. C. 

Sir: Please take notice that on Friday, the 25th day of April, 
A. D. 1902 at 10 o’clock in the forenoon of said day or as soon there¬ 
after as a hearing can be had I will call up the foregoing motion in 
the supreme court of the District of Columbia on the equity side 
thereof before Mr. Justice Bradley. 

Yours respectfully, THOMAS C. CHAPPELL, 

Appearing as Afo7*esaid. 

District of Columbia, ss .* 

I, Thomas C. Chappell being duly sworn say, that I served a copy 
of the exceptions filed on the 8th day of April, A. D. 1902, and a 
copy of the exceptions filed on the 17th day of April, A. D. 1902, 
and a copy of the plea in part and demurrer in part, etc., filed on 
the 17th day of April, A. D. 1902, and a copy of the motion to dis¬ 
solve the temporary injunction and of the order for appeal and affi- 
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davit, filed on the 18th day of April, A. D. 1902, and a copy of the 
foregoing motion and notice of motion herewith filed, upon T. Percy 
Myers, Esq., solicitor and attorney for Wm. J. O’Brien, Jr., (alleged) 
substituted trustee (alleged) complainant, herein. 

THOMAS C. CHAPPELL. 


Subscribed and sworn to before me this 22 day of April, A. D. 
1902. 


J. R. YOUNG, Clerk, 

By L. P. WILLIAMS, AssH CVh 


Mr. Clerk: 

Please issue citation on appeal taken April 18th, A. D. 
116 1902, to Court of Appeals herein. 

Dated April 22nd, A. D. 1902. 

THOMAS C. CHAPPELL, 

Appearing as Aforesaid. 


Endorsed. 

It appearing to the court that the motion within made is frivo¬ 
lous as to character, and that the danger of liarm to the appellant 
from the issue of an execution for the recovery of the sum of $2.75 
said to be the amount of costs which said appellant says he fears 
may be issued against him is of too insignificant a character to con¬ 
stitute a real danger to him, and the matter referred to as ground 
of appeal in the application is not the subject of appeal until a spe¬ 
cial order of the Court of Appeals, which has not yet been passed or 
applied for, it is, this 28th day of April, 1902, ordered that the 
within application is overruled with costs. 

A. B. HAGNER, Justice. 


(M., 65, p. 137.) 
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117 Exceptions to Order of Court of April 28, 1902. 

Filed April 28,1902. 

Ill the Supreme Court of the District of Columbia. 

Wm. J. O’Brien, Jr., (Alleged) Substituted'' 

Trustee, (Alleged) Complainant, 

vs. 

Thomas C. Chappell, AlcindaM. Chappell, Equity. No. 23156. 
Orient Insurance Compan}^ and Hartford 
Fire Insurance Company, (Alleged) De¬ 
fendants. , 

To the honorable the judge of said court: 

Exceptions taken by Thomas C. Chappell, one of the above alleged 
defendants, appearing under protest and insisting upon his ex¬ 
emption from suit in any court of equity, and in particular in this 
court, touching any of the pretended matters of equity charged in 
the alleged bill of complaint, and reserving every manner of 
advantage and exce[)tion whatsoever and all liis rights and privi¬ 
leges and making not any waiver whatsoever, herein, to the order 
of the court made on the 28th day of April, A. D. 1902, and to the 
jurisdiction of the court. 

First exception. For that the court has no power under the au¬ 
thority of the United States to make said order. 

Second exception. For that the appellate court has exclusive power 
to judicially construe the extentof its own jurisdiction and the inferior 
court has accordingly, no power to decide whether said appeal taken 
on the 18th day of April, A. D. 1902, lies and no power to overrule, 
reject or deny said appeal nor to refuse to fix the amount 

118 of the appeal bond applied for, in motion filed on the 22nd 
day of April, A. D. 1902. 

Third exception. For that said court has not any jurisdiction ab 
initio herein and said order made April 28th, 1902, mid all jurisdic¬ 
tion assumed herein, is repugnant to the Constitution and laws of 
the United States, and is without due process of law. 

And for other reasons apparent upon the face of the alleged 
record, process service and proceedings. 

In all of which particulars the above alleged defendant, Thomas C. 
Chappell, appearing as aforesaid doth except thereto. Wherefore 
he prays that said order of the court be reversed and held for naught 
and be declared to be null and void and that this alleged cause be 
declared to be without jurisdiction and without due process of law 
and without authority under the United States. 

THOMAS C. CHAPPELL, 

Appearing as Aforesaid. 
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Order for Appeal from Order of April 2Sth, 1902. 

Filed April 28,1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Substi-' 
tuted Trustee, Complainant, 

V 8 , 

Thoma-s C. Chappell, Alcinda M. Chappell, Equity. No. 23166. 
Orient Insurance Company, and Hartford 
Fire Insurance Company, Alleged De¬ 
fendants. 

Mr. Clerk: 

Please enter an appeal from the order of the court made and filed 
on the 28th day of April, A. D. 1902, and issue a citation for Wil¬ 
liam J. O’Brien, Jr., substituted trustee the complainant and appel- 
IcG liGrGiri 

THOMAS C. CHAPPELL, Appellant, 
Appearing under Protest and Reserving Every 

Manner of Advantage and Exception Whatsoever. 

119 In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., ) 

vs. VNo. 23156. Ill Equity. 52. 

Thomas C. Chappell et al. ) 

The President of the United States to William J. O’Brien, Jr., Greet¬ 
ing: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the Districtpf Columbia, upon the docketing the cause 
therein, under and as directed b}'^ the rules of said court, pursuant 
to an appeal from the decree — the supreme court of the District of 
Columbia, on the 28th day of April 1902, wherein Thomas C. Chap¬ 
pell is appellant, and you are appellee, to show cause, if any there be, 
why the decree rendered against the said appellant, should not 
be corrected, and why speedy justice should not be done to the 
parties in that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this 2d dav of Mav in 
Columbia. the yeai;ofour Lord one thousand nine hun¬ 

dred and two. 

JOHN R. YOUNG, Clerk, 

By L. P. WILLIAMS, AssH Clerk. 
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Service of the above citation accepted this — day of-, 190- 

Attorney for Appellee, 

[Endorsed :] No. 23156. Equity. Wm. J. O’Brien Jr. vs. Thos. 0. 
Chappell Citation. Issued May 2,1902 Served copy of the within 
citation on T. Percy Myers att’y and counsellor for appellee May 2, 
1902 Aulick Palmer marshal. Thos. C. Chappell p. p. attorney for 
appellant. 

120 Motion to Dismiss Bill. 

Filed May 8,1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Substi-'' 
tuted Trustee, Complainant, 
vs. 

Thomas C. Chappell, Alcinda M. Chap- VIn Equity. No. 23156. 
pell. Orient Insurance Company, and 
Hartford Fire Insurance Company, Al¬ 
leged Defendants. 

To the honorable the judge of said court: 

Thomas C. Chappell, appearing under protest and reserving every 
manner of advantage and exception whatsoever and all his rights 
and privileges herein, moves the court to dismiss the bill of com¬ 
plaint herein and shows the following grounds for this motion. 

1. That on the 17th day of April, A. D. 1902, he filed a plea to 
part and a demurrer to a residue of said bill. 

2. That on the 18th day of April, A. D. 1902, he filed a motion to 
dissolve the temporary injunction herein. 

3. That on the said 18th day of April 1902, he also filed an order 
entering an appeal from the order of the court made April 9th, 1902, 
herein, and an affidavit that said appeal was not interposed for delay. 

4. That on the 22nd day of April, A. D. 1902, he served, among 
other papers, a copy of the aforesaid plea to part, and demurrer to 
the residue of said bill, upon T. Percy Myers, Esq., solicitor for said 
complainant. 

5. That on the said 22nd day of April, 1902, he filed herein 

121 among other papers, an affidavit of sucli service of said plea 
to part and demurrer to the residue of said bill. 

6. That on the 28th day of April, A. D. 1902, this court passed 
an order overruling and rejecting his aforesaid appeal. 

7. That equity rule No. 33 of this* court provided as follows; “ If 
the plaintiff shall not reply to a plea, or shall not set down a plea or 
demurrer for argument, on the next rule day (provided the same is 
filed five days, exclusive of Sundays and legal holidays, before the 
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ooiBiiaeuceiBunt of the term), he shall be deemed to admit the truth 
and sufiiciency thereofand that the same plea and demurrer was 
not set down for argument by the said plaintiff, and the said plain¬ 
tiff did not reply to said plea, on the May rule day, A. D. 1902, of 
this court, and Thomas C. Chappell especially sets up and claims 
that he is entitled to the dismissal of said bill under the provisions 
df the rules of this court. And for other reasons apparent upon the 
face of the alleged record, process and proceedings. 

THOMAS 0. CHAPPELL, 

Appearing as Aforesaid, 

T. Percy Myers, Esq., solicitor for complainant, 486 La. Ave. N. W., 
Washington, D. C. 

Sir : Please take notice that on Monday, the 12th day of May, 
A. D. 1902, at 10 o’clock of the forenoon of said day, or as soon there¬ 
after as a hearing can be had, I will call up the foregoing motion in 
the supreme court of the District of Columbia before Mr. Justice 
Bradley. 

Respectfully, THOMAS C. CHAPPELL, 

Appearing as Aforesaid, 

% 

122 Replication, 

Filed May 9,1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., Substituted"^ 

Trustee, etc.,^Complainant, ! 23156. 

Thomas C. Chappell et al.. Defendants. J 

The complainant joins issue upon the plea of the defendant 
Thomas C. Chappell filed herein on April 18th, 1902. 

T. PERCY MYERS, 
Solicitor for Complainant, 

Affidavit of Service. 

Filed May 12,1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Substi-' 
tuted Trustee, Complainant, 

vs. V Equity. No. 23156. 

Thomas C. Chappell et al,, (Alleged) De¬ 
fendants. J 

District of Columbia, ss,’ 

I, Thomas C. Chappell being duly sworn say, that I served a copy 
of the motion to dismiss bill of complaint and notice Of 
12—1288a 
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123 motion filed May 8th, 1902 on T. Percy Myers Esq. attorney 
and solicitor for above named complainant on the 8th day of 
May, A. D. 1902 by leaving a copy of the same at this office No. 486 
La. Ave., N. W. in the city of Washington said District of Columbia. 

THOMAS C. CHAPPELL. 


Subscribed and sworn to before me this 12th day of May, A. D. 
1902. 


J. E. YOUNG, Clerk, 

By R. J. MEIGS, Jr., AssH Clerk, 


Exceptions to Alleged Replication, &c. 

Filed May 13,1902. 

In the Supreme Court of the District of Columbia. 


William J. O’Brien, Jr., (Alleged) Substi¬ 
tuted Trustee, Complainant, 
m. 

Thomas C. Chappell et al., (Alleged) 

Defendants. 




> In Equity. 




No. 23166. 


To the honorable the judge of said court: 

Exceptions taken by Thomas C. Chappell, appearing under protest 
and reserving every manner of advantage and exception whatso¬ 
ever and all his rights and privileges, to the alleged replication 
tendered by the above named complainant on the ninth day of 
May, A. D. 1902, herein, and to the alleged order of the same 
complainant entered on the 12th day of May, A. D. 1902, in the 
124 so-called order book to calendar the demurrer filed by said 
Thomas C. Chappell. 

First exception. For that the rules of this court are binding on 
this court as well as upon the parties to the suit, and not any dis¬ 
cretionary power is reserved to the trial judge in said rules, and 
under the provisions of said rules, the said complainant has admitted 
the truth and sufficiency of said plea and the sufficiency of said de¬ 
murrer by not replying to said plea, and not setting down said 
demurrer upon the next succeeding rule day occurring five days 
after the same were filed, exclusively of Sundays and legal holidays, 
as required by rule 33 of this court. 

Second exception. For that said alleged replication is tendered in 
violation of the rules of this court and said alleged order to calendar 
said demurrer is entered in violation of the rules of this court and 
without leave and said alleged proceedings are too late. In all of 
which particulars Thomas C. Chappell doth except thereto and prays 
that said alleged replication be not received nor permitted to be filed 
and that said alleged order to calendar be stricken out, and that said 
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alleged proceedings of said complainant be declared null and void, 
and said Thomas C. Chappell entitled to the allowance of his motion, 
that the bill of complaint be dismissed. 

THOMAS C. CHAPPELL, 

Appearing as Aforesaid. 


125 Decree Overruling Motion of May 8,1902. 

Filed May 20,1902. 

In the Supreme Court of the District of Columbia. 

William J. O^Brien, Jr., Substituted Trus- ] 

I Equity. No. 23156. 
Thomas C. Chappell et al. J 


This cause coming on to be heard on the motion of the defendant 
Thomas C. Chappell filed herein on May 8,1902, and the same be¬ 
ing considered by the court, it is this 20th da}^ of May, 1902, by the 
‘ court, adjudged and ordered ; that the said motion be and the same 
is hereby overruled, with costs. 

A. B. HAGNER, 

Asso. Justice. 


Order for Appeal^ See. 


Filed May 21,1902. 


In the Supreme Court of the District of Columbia. 


William J. O’Brien, Jr., (Alleged) Sub-) 
stituted Trustee, Complainant, I 


vs. 

Thomas C. Chappell, Alcinda M. Chap- 
pell, Orient Insurance Company, and 
Hartford Fire Insurance Company, (Al¬ 
leged) Defendants. 


V In Equity. 


No. 23156. 


Mr. Clerk: 


Please enter an appeal to the Court of Appeals of the District of 
Columbia from the order of the court made and dated on the 
126 20th day of May, A. D. 1902, herein; and issue citation for 
the complainant named herein in the bill of complaint, the 

THOMAS C. CHAPPELL, Appellant, 
Appearing under Protest and Reserving Every 

Manner of Advantage and Exception Whatsoever. 


appellee. 
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Affidavit, 

Filed June 2, 1902. 

In the Supreme Court of the District of Columbia. 

William J. O^Brien. Jr., Substituted^ 

Trustee, Complainant, j, 23156. 

Thomas C. Chappell et al., Defendant-, j 

# 

I, T. Percy Myers, the solicitor and attorney for the complainant, 
upon oath say : That on the 12th day of May, A. D. 1902,1 person¬ 
ally directed, under cover, a copy of the order of publication ap;ainst 
the defendant Alcinda M. Cluippell passed in this cause on the 18th 
day of April, A. D. 1902, to the said Alcinda M. Chappell, at No. 
1318 Eutaw place, Baltimore city, State of Maryland, and personally 
deposited the same, duly and sufficiently stamped, in the United 
States mail: that the first insertion of said order was published' in 
the Washington Law Reporter of April 24,1902 ; that I am in¬ 
formed and believe that said Alcinda M. Chappell resided at said 
address on the said 12th day of May, A. D. 1902; that on the said 

12th day of May, A. I). 1902,1 personally served a copy of 
127 the said order of publication against the said Alcinda M. 

Chappell upon Hon. Charles C. Cole, the attorney of record 
of the said Alcinda M. Chappell in actions at law Nos. 44396 and 
44399, in the supreme court of the District of Columbia, at his 
office in the Century building, in the city of Washington, District of 
Columbia. 

T. PERCY MYERS. 

Subscribed and sworn to before me this 29th day of May; 1902; 

ALBERT H. SHILLINGTON, 

[seal.] Notary Public. 

Special Appearance of C, 0. Cole for A. M. Chappell. 

Filed June 17, 1902. 

In the Supreme Court of the District of Columbia. 

William J. O^Bkien, Jr., ) 

vs. V No. 23156. 

Thomas C. Chappell et al. ) 

And now comes C. C. Cole, attorney for Alcinda M. Chappell, and 
appears specially for the sole purpose of objecting to the jurisdiction 
of the court over the said Alcinda M. Chappell and moves the court 
to vacate and set aside the order passed herein on the 18th day of 
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Appil, 1902, ordering tlie said' Alciiida M. Chappell to enter her ap¬ 
pearance herein. Said motion is based upon the following amongst 
other grounds. 

1. Because the said Alcinda M. Chappell is a non-resident of the 
District of Columbia, and the above entitled cause is not a suit 

128 for partition, divorce, by attachment, foreclosure of mortgage 
or deed of trust, the establishment of title to real estate by 

possession, the enforcement of a mechanic's lien or any other lien 
against real or personal property within the District, nor has it for 
its immediate object the enforcement or establishment of any lawful 
right, claim, or demand to or against any real or personal property 
within the jurisdiction of this court. 

2nd. Because the defendants. The Orient Insurance Company and 
The Hartford Fire Insurance Company, are both foreign corporations 
created and existing under the laws of the State of Connecticut and 
neither of them have any property within the jurisdiction of this 
court. 

3rd. Because the causes of action existing in favor of the said 
Alcinda M. Chappell against said Orient Insurance Coinpany and 
the Hartford Fire Insurance Company now in litigation, in law cases- 
mentioned in the bill in this cause are not property within the 
meaning of section 105 of the Code of this District. 

C. C. COLE, 

Attorney for Aleinda M, Chappell, Appearing l^ecmlly for the 
Purpose of Objecting to the Jurisdiction of the Court and 
Moving to Set Aside the Order Mentioned in This Motion on 
That ^ound and for no Other Purpose Whatever. 

129 In the Supreme Court of the District of Columbia. 

William J. O^Brten, Jr., V 

vs. V No. — 

Thomas C. Chappell et al. I 

District of Columbia, To wit: 

Charles C. Cole, being duly sworn, says upon oath that he is a res¬ 
ident of the District of Columbia and has been for twenty years 
last past. That The Orient Insurance Compan}?^ and The Hartford' 
Fire Insurance Company, defendants in this cause, are both foreign 
Gorporations created and existing under and by virtue of the laws 
of the State of Connecticut. That he has made inquiry of those 
who would be likely to have knowledge upon the subject and ac^ 
cording to bis information and belief neither of said corporations 
hawe any property, real or personal, in the District of Columbia. 

And affiant further says that he makes this affidavit for the reason 
that his client, the said Alcinda M. Chappell, is a non-resident, of 
the District of Columbia and has no knowledge in relation to the 
matters and facts stated in this affidavit. 

C. C. COLE, 

Appearing'Specially for the Purpose of Objecting to the Juris¬ 
diction of the Court and for no Oth^r Purpose Whatever, 
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Subscribed and sworn to before me this lltb day of June, A. D. 
1902. 

[seal.] WALTER F. DONALDSON, 

Notary Public^ D, C. 


130 Exceptions to Jurisdiction^ &c. 

Filed June 18,1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) SubstL^ 
tuted Trustee, (Alleged) Complainant, 

vs. 

Thomas C. Chappell, Alcinda M. Chappell, V Equity. No. 23156. 
Orient Insurance Company, and Hartford 1 
Fire Insurance Company, (Alleged) De¬ 
fendants. 

To the honorable the judge of said court: 

Exceptions taken by Thomas C. Chappell, appearing under protest 
and reserving every manner of advantage and exception what¬ 
soever and all his rights and privileges herein, to the jurisdiction 
of the court and to putting on the calendar and in the assignment 
his demurrer. 

First exception. For that this court has not any jurisdiction or 
power to dispense at pleasure with its own rules, and section 5 of 
rule 2 provides, as follows: 

“The terms of the court shall be held as follows: of the equity 
court on the first Tuesday of every month and equity rule 33 of this 
court provides as follows: 

“If the plaintiff shall not reply to a plea, or shall not set down a 
plea or demurrer for argument, on the next rule day (provided the 
same is filed five days, exclusive of Sundays and legal holidays— 
before the commencement of the term), he shall be deemed to admit 
the truth and sufficiency thereof,” and the — Thomas C. Chappell’s 
plea to part and demurrer to the residue of the bill was filed, and a 
copy thereof served on the solicitor for the complainant five days, 
exclusive of Sundays and legal holidays, before the commence- 

131 ment of the May term, and the plaintiff did not reply to said 
plea, and did not set down said plea or demurrer for argu¬ 
ment, on the next rule day, and he has admitted the truth and 
sufficiency thereof. 

And for other reasons apparent upon the face of the alleged 
record process and proceedings. 

THOMAS C. CHAPPELL, 

Appearing undei' Protest and Reserving Every Manner of 

Advantage and Exception Whatsoever^ &c. 
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Motion to Strike from Calendary &c. 

Filed June 19,1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Substi-l 
tuted Trustee, (Alleged) Complainant, | 

'VS, V Equity. No. 23156. 

Thomas C. Chappell et al., (Alleged) | 

Defendants. ) 

To the Honorable Mr. Justice Haguer, holding a special term in 
equity, equity court No. 1: 

Thomas C. Chappell, appearing under protest, and reserving every 
manner of advantage and exception, whatsoever, and making not 
any waiver whatsoever and objecting to the jurisdiction, moves this 
honorable, court to strike from its calendar and assignment this al¬ 
leged cause for the following reasons: 

1. Because the same is alleged to have been commenced in equity 
court No. 2 held by the late Mr. Justice Bradley, and the same has 
not been certified or transferred to this court, 

132 And for other reasons apparent upon the face of the al¬ 
leged record, process and proceedings. 

THOMAS C. CHAPPELL, 

Appearing under Protest and Reserving Every Manner 

of Advantage and Exception Whatsoefver, &c. 

(Endorsed:) Motion herein is this 19th of June, 1902, overruled with 
costs. A. B. Hagner, justice. 

Decree Sustaining Demurrei*. 

Filed June 19,1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Briicn, jR.,(Alleged) Substituted 
Trustee, Complainant, | 

vs. V Equity. No. 23156. 

Thomas C. Chappell et al., (Alleged) Defend-1 

ants. J 

The demurrer of Thomas C. Chappell filed herein coining on tq 
be heard, and being argued by T. Percy Myers, solicitor for com¬ 
plainant, and Thomas G. Chappell in proper person, it is ordered, 
adjudged and decreed by the supreme court of the District of Co¬ 
lumbia, equity court this 19th day of June, A. D. 1902, that said 



THOM AS O. OHATTE5LL ET AL. VS. 


deinuiTer be sustained, with leave to the complainant to amend his 
bill of complaint as he may be advised without prejudice to the 
existing injunction. 

A. B. HAGNER, 

Asso. Justice. 

Memorandum. 

For amendment filed with original bill, see page 9 of this record. 

133 Memorandum. 

July 23,1902.—Proof of publication filed. 

134 Demurrer, Affidavit, Certificate, &c. 

Filed July 30,1902. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Substituted" 

Trustee, (Alleged) Complainant, 

vs. 

Thomas C. Chappell, Alcinda M. Chappell, Equity. No. 23156. 
Orient Insurance Company, and Hartford 
Fire Insurance Company, (Alleged) Defend¬ 
ants. 

To the honorable the judge of said court: 

The demurrer of Thomas C. Chappell, one of the above alleged de¬ 
fendants, appearing under protest and reserving every manner of 
advantage and exception whatsoever, and making not any waiver 
whatsoever, and insisting upon his exemption from suit in this 
court, and that this allejged cause is repugnant to section 723 
R. S. U. S., and that he is entitled to have the same entered dis¬ 
missed, to the residue of the alleged amended bill of complaint 
of William J. O’Brien, Jr., alleged substituted trustee, the alleged 
complainant, against him and others alleged to be in this honor¬ 
able court exhibited. 

And now this alleged defendant, appearing as aforesaid, and by 
protestation not confessing all or any of the matters and things in 
such complainant’s alleged amended bill to be true in the manner 
and form as the same are therein set forth and thereby alleged, and 
in no sort waiving the benefit of his plea filed herein on April 17th, 
1902, but wholly relying and insisting thereon to so much of such 
complainant’s bill as is therein set forth, doth demur to the residue of 
such alleged amended bill, and for cause of demurrer shows: 

1. That if the matters stated to give the above alleged com¬ 
plainant any cause of complaint against this alleged defend- 
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ant, the same is triable and determinable at law, and ougbt not to 
be enquired of by this court. 

2. That it appears, by the above alleged complainant’s own show- 
ng, by such alleged amended bill, that, Alcinda M. Chappell, therein 
named, is a necessary part- to any suit which may be brought touch¬ 
ing any of the pretended matters of equity charged in such bill, and 
that her rights and property are sought to be affected, in that she is 
a non-resident of the District of Columbia and is beyond the reach 
of the process of the court, and that this alleged suit is not due 
process of law, and there is not any jurisdiction herein. 

Wherefore, and for divers other good causes of demurrer appear¬ 
ing in such alleged amended bill, this alleged defendant doth demur 
to so much thereof as aforesaid, and prays the judgment of this hon¬ 
orable court whether he shall be required to make any other or 
further answer to such alleged amended bill. 

THOMAS C. CHAPPELL, 

Appearing under Protest^ etc. 


Borough of Manhattan, 1 
0%, County^ & State of New Yorky j ‘ 

I, Thomas C. Chappell, being duly sworn, say that the aforegoing 
demurrer is not interposed for delay. 

THOMAS C. CHAPPELL. 


Sworn to before me this twenty-ninth day of July, A. D. 1902. 

EDITH E. LEON, 

[seal.] Notary Public No. 124, N Y . Countyy N Y . 

I hereby certify that the foregoing demurrer is, in my opinion, 
well founded in law. 


THOMAS C. CHAPPELL, 

Of Counsel for Above Alleged Defendanty Thomas G. Chappell. 


136 Motion to Dismiss Cause. 

Filed November 12,1902. 

In the Supreme Court of the District of Columbia, 

William J. O’Brien, Jr., Alleged Substi-^ 
tuted Trustee, Complainant, 

I 

Thomas C. Chappell, Alcinda M. Chap- VIn Equity. No. 23156. 
pell. Orient Insurance Company, and I 
Hartford Fire Insurance Company, Al¬ 
leged Defendants. 

To the honorable the judge of said court: 

Thomas C. Chappell, one of the above alleged defendants appear¬ 
ing under protest and reserving all his rights privileges and immu- 
13—1288a 
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nities, herein and not making any waiver whatsoever, moves the 
court to dismiss this alleged cause for the following reasons: 

1. For want of jurisdiction. 

2. Because the same is repugnant to the Constitution and laws of 
the United States. 

And for other reasons apparent on the face of the alleged record 
process service and proceedings. 

THOMAS C. CHAPPELL, 
Appearing Only as Aforesaid. 

137 Decree. 

Filed January 8,1903. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., Substituted Trustee,) 

vs. V In Equity. No. 23156. 

Thomas C. Chappell et al. ) 

This cause coming on to be heard on the motion of the defendant, 
Alcinda M. Chappell, appearing specially, filed herein June 17th, 
1902, to vacate and set aside the order for publication passed herein 
against said defendant on April 18th, 1902, and the same being 
argued by counsel for complainant and said defendant and being 
considered by the court, it is this 8th day of January, A. D. 1903, by 
the court, adjudged, ordered and decreed : That the said motion be 
and the same is hereby overruled, with costs against said defend¬ 
ant, with leave to said defendant, Alcinda M. Chappell, to answer 
the bill of complaint filed herein within twenty days from the date 
hereof. 

A. B. HAGNER, 

Asso. Justice. 

138 Motion to Vacate Decree of Jan. 8,1903, and T. C. C.^s Ex¬ 

hibit T. 

Filed January 15, 1903. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Substi-' 
tuted Trustee, Complainant, 
vs. 

Thomas C. Chappell, Alcinda M. Chappell, > Equity. No. 23156. 
Orient Insurance Company, and Hartford 
Fire Insurance Company, Alleged Defend¬ 
ants. 

To the honorable the justice of said court: 

Thomas C. Chappell appearing under protest and reserving every 
manner of advantage and exception whatsoever and not making 
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any waiver whatsoever, moves the court to vacate, set aside and to 
declare void the decree or order of this court made on the 8th day 
of January, A. D. 1903, and to dismiss this alleged cause for the fol¬ 
lowing reasons: 

1. For want of jurisdiction. 

2. For that there is a variance between the alleged bill of com¬ 
plaint and the alleged writ of subpoena issued thereon, and there is 
not any legal writ of subpoena ever issued in this alleged cause, 
and not any legal return of “ non est ” as to Alcinda M. Chappell 
herein. 

3 Because all parties in interest were not before the court on the 
8th day of January A. D. 1903. 

139 4. Because on the sixth day of December A. D. 1902 the 

alleged complainant William J. O’Brien Jr. alleged substi¬ 
tuted trustee appeared in said actions at law No. 44,390 and No. 
44,399 in the supreme court of the District of Columbia and has 
ever since continued and still insists on his alleged right to appear 
in said actions at law, and to prosecute his alleged claim therein on 
the same alleged cause of action herein pretended to be alleged, 
and an alleged answer and petition is tendered in each of said ac¬ 
tions at law signed by William J. O’Brien, Jr., under affidavit, in 
which it is alleged that the alleged respondent as substituted trustee 
is entitled to one-third of the money paid into the registry of that 
court and to the credit of said actions at law and the plaintiffs in 
said actions filed motions ne recipiatnr, and the alleged complainant 
herein ought not to be admitted or received to say contrary to his 
said conduct that there is any jurisdiction in equity herein; a cer¬ 
tified copy of orders of said court in said actions at law made No¬ 
vember lC)th 1902, and of other proceedings, had in said actions at 
law, and of said answers & petitions tendered in said actions at law, 
and of the endorsements thereon, from which it will more fully ap¬ 
pear that on December 6th, 1902 William J. O’Brien Jr., alleged 
substituted trustee appeared and claimed one third of the money in 
each of said actions at law, being hereunto annexed and herewith 
filed and made part of this motion marked “ T. C. C.’s Exhibit T.” 
reference being had thereto, and he is estopped from proceeding in 
equity. 

And for other reasons apparent upon the face of the alleged 
record process and proceedings. 

THOMAS C. CHAPPELL. 
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140 T. C. C.^s Exhibit T. 

Supreme Court of the District of Columbia. 

Monday, November 10,1902. 

Session resumed pursuant to adjournment, Chief Justice Bingham, 
presiding. 

:ie * sjc * * * 

Alcinda M. Chappell and Thomas C.^ 

Chappell, Trustee, Plaintiffs, 

vs. >At Law. No. 44396. 

Hartford Fire Insurance Company, j 

Defendant. J 

On consideration of the motion of said defendant for leave to 
withdraw pleas and pay money into court and tlie plaintiff’s excep¬ 
tions and objections thereto and motion to strike out the same and 
the other papers and proceedings herein, and said Thomas C. Chap¬ 
pell and counsel for said Alcinda M. Chappell being heard, it is on 
this tentli day of November, 1902 ordered that said objections and 
exceptions and motion to strike out be overruled, that leave be and 
it hereby is granted to said defendant to withdraw the pleas hereto¬ 
fore filed by it in this cause; that said defendant pay into the regis¬ 
try of this court the amount claimed by said plaintiffs, to wit, the 
sum of thirty-five hundred dollars ($3500.) with interest thereon 
from the 10th day of July, 1900, to wit, $490.00, and the costs of thijs 
suit to date, to wit, $57.16; the said defendant shall stand discharged 
from all liability to said plaintiffs and to William J. O’Brien, Jr., 
trustee, in respect to the subject matter of this action upon 

141 paying said money into the registry of the court; and that 
William J. O’Brien, Jr., trustee, be summoned to appear in 

this court within twenty days exclusive of Sundays and legal holi¬ 
days and maintain or relinquish his claim to said money. It is fur¬ 
ther ordered that upon deposit of said money as aforesaid the policy 
of insurance and award sued on in this action be delivered to said 
defendant. 

The plaintiff Thos. C. Chappell notes an exception to the passing 
of above order. 

Alcinda M. Chappell and Thomas C. Chap-^ 

pell, Trustee. Plaiutififs, ! ^aw. No. 44399. 

VS. 

Orient Insurance Company, Defendant. J 

On consideration of the motion of said defendant for leave to with¬ 
draw pleas and pay money into court and the plaintiffs’ exceptions 
and objections thereto and motion to strike out the same and the 
other papers and proceedings herein, and said Thomas C. Chappell 
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and counsel for said Alcinda M. Chappell being heard, it is on this 
tenth day of November 1902, ordered that said objections and ex¬ 
ceptions and motion to strike out be overruled ; that leave be and it 
hereby is granted to said defendant to withdraw the pleas heretofore 
filed by it in this cause ; that said defendant pay into the registry 
of this court the amount claimed by said plaintiffs to wit, the sum 
of thirty five, hundred dollars($3500), with interest thereon from the 
10th day of July, 1900, to wit, $490.00, and the costs of this suit to 
date, to wit, $56.31; that said defendant shall stand discharged from 
all liability to said plaintiflFs and to William J. O’Brien, Jr., 

142 trustee, in respect to the subject matter of this action upon 
paying said money into the registry of the court; and that 

William J. O’Brien, Jr., trustee, be summoned to appear in this 
court within twenty days exclusive of Sundays and legal holidays 
and maintain or relinquish his claim to said money. It is further 
ordered that upon deposit of said money as aforesaid the policy of 
insurance and award sued on in this action be delivered to said de¬ 
fendant. 

The plaintiff Thos. C. Chappell notes an exception to passing of 
above order. 

143 In the Supreme Court of the District of Columbia. 

Alcinda M. Chappell and Thomas C. 

Chappell, Trustee, Plaintiffs, 
vs. 

Hartford Fire Insurance Co., Defendant. 

The President of the United States to the defendant, William J. 
O’Brien, Jr., trustee. Greeting : 

You are hereby summoned to appear in this court on or before the 
twentieth day, exclusive of Sundays and legal holidays, after the day 
of service of this writ upon you, and maintain your claim to the 
money involved in this cause, and in case of your failure so to ap¬ 
pear and answer, judgment will be given against you by default. 

Witness the Honorable Edward F. Bingham, chief justice of said 
court, the 10th day of November, A. D. 1902. 

J. R. YOUNG, Cl€^% 

[SEAL.] By W. E. WILLIAMS, AssH GVk 

-, Attorney. 

* 

(Endorsed:) At law. No. 44396. Alcinda M. Chappell and 
Thomas C. Chappell, tr. vs. Hartford Fire Insurance Co. Summons 
to William J. O’Brien Jr., trustee. Issued Nov. 10,1902. Service 
of summons accepted William J. O’Brien, Jr., trustee, November 
20th, 1902. 


1 

V At Law. No. 44396. 
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144 In the Supreme Court of the District of Columbia. 

Alcinda M. Chappell and Thomas C. 

Chappell, Trustee, Plaintiffs, 
vs. 

• Orient Insurance Co., Defendant. j 

The President of the United States to the defendant, William J, 
O’Brien, Jr., trustee, Greeting: 

You are hereby summoned to appear in this court on or before 
the twentieth day, exclusive of Sundays and legal holidays, after the 
day of service of tins writ upon you, and maintain your claim to 
the money involved in this cause, and in case of your failure so to 
appear and answer, judgment will be given against you by default. 

Witness, the Honorable Edward F. Bingham, chief justice of said 
court, the 10th day of November, A. D. 1902. 

[seal.] j. R. young, Cle)% 

Bv W. E. WILLIAMS, AssH Clerk 

-, Attorney. 

(Endorsed:) At law. No. 44399. Alcinda M. Chappell, and 
Thomas C. Chappell, tr. vs. Orient Insurance Co. Summons to 
William J. O’Brien, Jr., trustee. Issued Nov. 10, 1902. Service of 
summons accepted this 20th day of November 1902. William J. 
O’Brien, Jr., trustee. 

145 Filed November 11, 1902. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Alcinda M. Chappell and Thomas C. Chap- 1 
pell, Trustee, Plaintiffs, | 

vs. At Law. No. 44396. 

The Hartford Fire Insurance Company, j 
a Corporation, etc., Defendant. J 

With which said cause or action is consolidated by the order of 
said court the following cause or action, to-wit: 

Alcinda M. Chappell and Thomas C. Chap- ] 
pell. Trustee, Plaintiffs, | 

vs. At Law. No. 44399. 

The Orient Insurance Company, a Corpo- j 
ration, etc., Defendant. J 

The said joint plaintiffs respectfully show to the court that the 
issues were joined in said action on the 3rd day of September, A. D. 
1901, and note of issue and notice of trial, etc., was filed the 4th day 
of September, A. D. 1901, and that subsequently the said defendants 


^ At Lavv. No. 44399. 
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were ordered by the court to produce and file in said actions the 
original award mentioned in the pleadings and that on the 25th day 
of April, A. D. 1902, a stipulation in writing made by said plaintiffs 
and defendants was filed in said actions consolidated so as aforesaid 
and a commission was issued, and that on the 5th day of November 
A. D. 1902, a subpoena ad testificandum was served on Frank L. Han- 
vev, a witness for said plaintiff- and on November 8th, A. D. 1902, 
the said commission was returned and said cases were in the as- 
146 signment for trial and ready for trial on the 10th day of No¬ 
vember, A. D. 1902; that on said 10th day of November, 
A. D. 1902, the court passed an order and said plaintiffs took an ex¬ 
ception to said order in said actions: 

And now come the said plaintiffs and respectfully move the court 
to set aside and vacate said order and show the following grounds 
for said motion. 

1st. That said order is repugnant to section 1531 of the act of Con¬ 
gress approved March 3rd, 1901, and the acts amendatory thereof 
and supplementary thereto usually called the Code of the District of 
Columbia, and to the Constitution of the United States. 

2nd. That the policies of insurance mentioned in said order and 
said written instruments prefixed to said award and said award are 
evidence of the plaintiffs’ title and are required by said plaintiffs, in 
said actions and in any further litigation between such plaintiffs 
and defendants and in any litigation between such plaintiffs or either 
of them and William J. O’Brien, Jr., alleged substituted trustee and 
William J. O’Brien, Jr., individually. 

And for other reasons apparent upon the face of the record, pro¬ 
cess and proceedings. 

THOMAS C. CHAPPELL, Trustee, 

Joint Plaintiff. 

THOS. C. CHAPPELL, 

AgH & AtTy in Tact of Plaintiff. 


Henry W. Sohon, Esq., attorney for defendants, Fendall bldg., Wash¬ 
ington, D. C. 

Sir : Please take notice that on Friday, the 14th day of 
147 November 1902, the foregoing motion will be called up for 
hearing before Mr. Chief Justice Bingham at 10 o’clock in 
the forenoon of said day or as soon thereafter as a hearing can be 
had in circuit court No. 1 of the supreme court of the District of 


Columbia. 

THOMAS C. CHAPPELL, Trustee, 

Joint Plaintiff'. 

THOS. C. CHAPPELL, 

AgH & Att^y in Fact of Plaintiffs. 


District of Columbia, ss : 

I, Thomas C. Chappell, being duly sworn depose and say that I 
am the agent and attorney in fact of the plaintiff in the aforesaid 
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action and in iny representative capacity as trustee, I am joint plain- 
tiflP therein and that I served a copy of the foregoing motion and 
notice of motion on Henry W. Sohon, Esq., attorney for the defend¬ 
ant on the 11th day of November, A. D. 1902, by leaving the same 
at his office room No. 77 Fendall building, Washington, D. C., he 
being absent therefrom at said time. 

THOMAS C. CHAPPELL. 


Subscribed and sworn to before me this 11th day of November, 
A. D. 1902. 


JOHN R. YOUNG, Clerk, 


(Endorsed:) In the supreme court of the District of Co" 
148 lumbia, at law. No. 44,396. Alcinda M. Chappell and Thomas 
C. Chappell, trustee, plaintiffs, m. The Hartford Fire Insur¬ 
ance Company, a corporation, etc. defendants, with which said cause 
of action is consolidated by the order of said court the following 
cause or action, to wit: At law. No. 44,399. Alcinda M. Ch^pell, 
and Thomas C. Chappell, trustee, plaintiffs, vs. The Orient insur¬ 
ance Company a corporation, defendant. Motion to vacate order 
passed Nov. 10, 1902, notice of motion and affidavit of service. 
Mr. Clerk : Please file. Thomas C. Chappell, trustee joint plaintiff. 
Thomas C. Chappell, ag’t <& atty, in fact of plaintiffs. 


Filed November 12, 1902. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, 

Alcinda M. Chappell and Thomas C. Chap- ’ 
pell, Trustee, Plaintiffs, 

vs, V At Law. No. 44396. 

The Hartford Fire Insurance Company, a 
Corporation, Defendant. 

The said joint plaintiffs, without waiving their motion to vacate 
and set aside the order of the court made on the 10th day of 
149 November A. D. 1902, claim the fund herein and respectfully 
demand that a judgment be entered for said plaintiffs against 
said defendant corporation and pray that the sum of four thousand 
and forty seven dollars and sixteen cents ($4047.16), paid into the 
registry of this court, herein by said defendant be ordered to be 
paid to said joint plaintiffs Alcinda M. Chappell and Thomas C. 
Chappell trustee, jointly, in part satisfaction herein. 

THOMAS C. CHAPPELL, 

Trusteej Joint Plaintiff, 

THOMAS C. CHAPPELL, 

AgH and AWy in Fact of Plaintiffs. 

(Endorsed:) In the supreme court of the District of Columbia. 
At law, No. 44396. Alcinda M. Chappell, and Thomas C. Chappell, 
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trustee, plaintiffs, vs. The Hartford Fire Insurance Company, a cor¬ 
poration, defendant. Claim of the fund and demand for judgment 
(fee. Mr.. Clerk, please file. Thomas C. Chappell, trustee joint plain¬ 
tiff. Thomas C. Chappell, ag’t efe att’y in fact of plaintiffs. Filed 
Nov. 12,1902. 

160 Filed November 12,1902. J. R. Young, Clerk: 

In the Supreme Court of the District of Columbia. 

Alcinda M. Chappell and Thomas C. Chap- ' 
pell. Trustee, Plaintiffs, 

vs. > At Law. No, 44399. 

The Orient Insurance Company, a Cor¬ 
poration, Defendant. 

The said joint plaintiffs, without waiving their motion to vacate 
and set aside the order of the court made on the 10th day of 
November, A. D. 1902, claim the fund herein and respectfully de¬ 
mand that a judgment be entered for said plaintiffs against said 
defendant corporation and pray that the sum of four thousand and 
forty six dollars and tliirty one cents ($4046.31) paid into the registry 
of this court lierein by said defendant be ordered to be paid to said 
joint plaintiffs, Alcinda M. Chappell and Thomas C. Chappell, 
trustee, jointly in part satisfaction herein. 

THOMAS C. CHAPPELL, 

Trustee^ Joint Plaintiff. 

THOS. C. CHAPPELL, 

AgH & Atty. in Fact of Plaintiffs. 

(Endorsed :) In the supreme court of the District of Columbia. 
At law* No. 44399. Alcinda M. Chappell and Thomas C. Chappell, 
trustee,, plaintiffs vs. The Orient Insurance Company, a corporation. 
Claim of the fund and demand for judgment cfec. Mr. Clerk: Please 
file. Thomas C. Chappell, trustee, joint plaintiff. Thomas C. 
Chappell, ag^t <fe atPy, in fact of plaintiffs. Filed Nov. 12,1902. 
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151 Filed November 22,1902. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Alcinda M. Chappell and Thomas C. Chap- ^ 
pell, Trustee, Plaintiffs, 

m, At Law. No. 44396. 

The Hartford Fire Insurance Company, 
a Corporation, Defendant. ) 

With which said action is consolidated the following action, to- 
wit: 

Alcinda M. Chappell and Thomas C. Chap- ' 
pell. Trustee, Plaintiffs, 

vs. At Law. No. 44399. 

The Orient Insurance Company, a Cor¬ 
poration, Defendant. 

Said joint plaintiffs, move the court to set aside, vacate and strike 
out the alleged admission of service of Wm. J. O’Brien, Jr., alleged 
trustee of the alleged summons issued November 10th, 1902, in said 
actions and to quash said alleged summons for the following reasons: 

1. Because the same are repugnant to the Constitution and laws 
of the United States, and for other reasons apparent upon the face 
of the record, process and proceedings herein. 

THOMAS C. CHAPPELL, Trmtee, 

Joint Plaintiff. 

THOMAS C. CHAPPELL, 

AgH & Att^y in Fact of Plalnti^s. 

Henry W. Sohon, Esq., att’y for defendants, Washington, D. C. 

152 Sir: Please take notice that the foregoing motion will be 
called up for hearing in the supreme court of the District of 

Columbia in circuit court No. 1 before Mr. Chief Justice Bingham, 
at 10 o’clock in the forenoon of Friday, Noveinber 28th, 1902, or as 
soon thereafter as a hearing can be had. 

THOMAS C. CHAPPELL, Trustee, 

Joint Plaintiff. 

THOMAS C. CHAPPELL, 

Att*y & AgH in Fact of Plaintiffs. 

(Endorsed:) At law. No. 44,396. Alcinda M. Chappell and Thomas 
C. Chappell, trustee, plaintiffs, vs. The Hartford Fire Insurance Co., 
a corporation, defendant. With which action is consolidated—Al¬ 
cinda M. Chappell, and Thomas C. Chappell, trustee, plaintiffs, vs. 
The Orient Ins. Co. a corporation, defendant. Motion to set aside, 
vacate and strike out alleged admission of service, &c., and to quash 
alleged summons issued Nov. 10th, 1902. Mr. Clerk, please file. 
Thomas C. Chappell, trustee, joint plaintiff. Thomas C. Chappell, 
ag’t & att’y, in fact of plaintiffs. Filed, November 22,1902. J. R. 
Young, clerk. 
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153 Filed November 22,1902. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Alcinda M. Chappell and Thomas C. Chap-^ 
pell. Trustee, Plaintiffs, 

vs. )> At Law. No. 44396. 

The Hartford Fire Ins. Co., a Corporation, 

Defendant. 

With which said action is consolidated the following action: 

Alcinda M. Chappell and Thomas C. Chap- ' 
pell. Trustee, Plaintiffs, 

vs. At Law. No. 44399. 

The Orient Ins. Co., a Corporation, Defend¬ 
ant. 

District of Columbia, ss : 

I, Thomas C. Chappell being duly sworn depose and say that I 
am the agent and attorney in fact of said joint plaintiffs, and in my 
representative capacity as trustee I am one of said joint plaintiffs in 
said actions and that I served a copy of the motion to set aside, 
vacate and strike out the alleged admission of service of Wm. J. 
O’Brien Jr., alleged trustee, and to quash the alleged summons issued 
in said actions Nov. 10th, 1902 and of the notice of said motion on 
Henry W. Sohon, Esq., attorney for said defendants on the 22nd day 
of November, A. D. 1902, at his ofl&ce room No. 77 Fendall building, 
Washington, D. C. 

THOMAS C. CHAPPELL. 


Subscribed and sworn to before me this 22nd day of November, 
1902. 


J. R. YOUNG, Clerk, 


By W. E. WILLIAMS, Ass’t Clerk. 


154 (Endorsed:) In the supreme court of the District of Colum¬ 
bia. At law. No. 44,396. Alcinda M. Chappell, and Thomas 
C. Chappell, plaintiffs, trustee vs. The Hartford Fire Insurance Co., 
a corporation, defendant. With which said action is consolidated 
At law. No. 44,399, Alcinda M. Chappell, and Thomas C. Chappell, 
trustee, plaintiffs, .vs. The Orient Ins. Co., a corporation, defendant. 
Affidavit of service. Mr. Clerk: Please file. Thomas C.. Chappell, 
trustee, joint plaintiff. Thos. C. Chappell, ag’t & att’y, in fact of 
plaintiffs. Piled, Nov. 22,1902. 
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155 Supreme Court of the District of Columbia. 

Fkiday, November 28,1902. 

Session resumed pursuant to adjournment, Chief Justice Bingham, 
presiding. 

# 1 % 

Alcinda M. Chappell et al., Plaintiffs ,) 

vs. >At Law. 

Hartford Fire Insurance Co., Defendant, j 

and 

Alcinda M. Chappell et al.. Plaintiffs, 1 

vs. V At Law. 

Orient Insurance Co., Defendant. j 

The above cases coming on to be heard upon the plaintiffs’ motion 
to vacate the order of court rendered herein November 10,1902, 
and the motion to strike out the acceptance of service by William 
J. O’Brien, Jr., of the summons issued pursuant to said order of No¬ 
vember 10,1902 and to quash said summons, and also their motion, 
for judgment against the defendant filed in each of the above causes, 
and the same having been heard, it is considered that the said mo¬ 
tions in each of said cases be, and they and each of them, are hereby 
overruled. 

Whereupon Thomas C. Chappell trustee on behalf of himself and 
as attorney-in-fact for his co-plaintiff Alcinda M. Chappell notes an 
appeal to the Court of Appeals from the orders of this court passed 
herein November 10,1902, in each of said above-entitled causes 
and the penalty of the bond on appeal for costs is fixed at $150.00. 


No. 44396. 


No. 44399. 


156 Filed December 6,1902. J. R. Young, Clerk. 


In the Supreme Court of the District of Columbia. 


Alcinda M. Chappell et al.. Plaintiffs, 

vs. 

Hartford Fire Insurance Company, De¬ 
fendant. 


I 


At Law. 


No. 44396. 


To the supreme court of the District of Columbia : 

Now comes William J. O’Brien, Jr., a citizen of the United States 
and a resident of the city of Baltimore, in the State of Maryland, as 
substituted trustee under the last will and testament of Philip S. Chap¬ 
pell, deceased, in the place and stead of Thomas C. Chappell, by virtue 
of a decree of circuit court No. 2 of the city of Baltimore, in the 
State of Maryland, in a certain equity cause therein pending, num¬ 
bered 4633a, wherein Fannie Chappell Clarke, et al.^ are complain¬ 
ants, and the said Thomas C. Chappell, as trustee aforesaid, is de- 
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fendant, and respectfully represents and shows unto the court as 
follows: 

1. That in circuit court No. 2 of Baltimore cit}^ in the State of 
Maryland, in a certain cause therein pending numbered 4633 A., 
wherein Fannie Chappell Clarke, et al.y are complainants, and the 
said Thomas C. Chappell, trustee, is defendant, whereof and of the 
subject matter whereof, the said court then had jurisdiction by per¬ 
sonal service of process on said Thomas C. Chappell, the said court, 
on the 9th day of May, 1900, ordered that said court assume juris¬ 
diction of the trust created by the will of said Philip S. Chappell, 

deceased, and that by a further order of the said court passed 

157 on the llth day of April, 1901, it was further ordered and 
decreed that the said Thomas C. Chappell be, and he thereby 

was, removed as trustee under the said will and ordered to turn 
over all the assets and property of the said estate of every kind and 
description in his custody or control to the respondent, who was by 
said decree appointed trustee in the place and stead of said Thomas 
C. Chappell, and has duly qualified under said decree, and is now 
in possession and control of a large part of said trust estate, and the 
said orders and decrees remain in full force and effect, not in any¬ 
wise reversed, annulled, set aside or rendered void, but were affirmed 
by the court of appeals of the State of Maryland. Duly certified 
copies of the said orders of court and other proceedings in said cause 
are filed as exhibits in this court in equity cause No. 23156, Wm. J. 
O’Brien, Jr., substituted trustee, vs. Thomas C. Chappell, et al., which 
the respondent prays leave to refer to, and that the same may be 
read and considered as part of this answer and petition. 

2. That of tlie property which came into possession of the said 
Thomas C. Chappell as trustee as aforesaid was a one-third undi¬ 
vided interest in a certain two-story brick dwelling house situated 
on the place called Belle view on the old Frederick road about half 
mile from the Baltimore city limits in Baltimore county, Maryland, 
and certain personal property therein, the other undivided interest 
therein being owned by the plaintiff herein Alcinda M. Chappell 
according to the respondent’s information and belief. 

3. That on the 27th day of December, 1898, said Thomas C. 
Chappell, trustee, and the said Alcinda M. Chappell jointly pro¬ 
cured a policy of insurance from the defendant herein, Hart- 

158 ford Fire Insurance Company, against loss by fire to the 
amount of twenty-five hundred dollars ($2500) on said dwell¬ 
ing house, and one thousand dollars ($1000) on said personal prop¬ 
erty, enumerated in said policy. Said policy is payable to the joint 
order of Alcinda M. Chappell and Thomas C. Chappell, trustee, and 
is the same policy sued upon in this action. 

4. Your respondent further avers and represents that the only in¬ 
terest said Tlioinas C. Chappell had in said property and the policy 
or the award sued on in this action based upon the claim of the 
plaintiffs herein under said policy, vvas such interest as vested in 
him as trustee under the said last will and testament of Philip S. 
Chappell, deceased, and that by reason of his removal as trustee 
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aforesaid, and the substitution of respondent, any claim or right of 
action upon said award or upon the said policy became vested in 
this respondent as substituted trustee aforesaid. 

The premises considered this respondent prays: 

That the rights and claim of this respondent, as substituted trus¬ 
tee aforesaid, in and to one-third of the amount deposited in the 
registry of this honorable court by the Hartford Fire Insurance Com¬ 
pany, in accordance with the order of this court passed in pursuance 
to section 1531 of the Code of Law for the District of Columbia, 1902, 
raav be adjudicated and determined according to law. 

WILLIAM J. O^BRIEN, Jr. 

T. PERCY MYERS, 

WILLIAM J. O^BRIEN, Jr., AWys. 

159 State of Maryland, 1 ... 

City of Baltimore J j * 

I, William J. O’Brien, Jr., upon oath say: That I have read the 
foregoing answer and petition by me subscribed and know the' con¬ 
tents thereof; that the facts therein stated upon personal knowldege 
are true, and those stated upon information and belief I believe to be 
true. 

WILLIAM J. O’BRIEN, Jr. 

Subscribed and sworn to before me this fifth day of December, 
A. D. 1902. 

[seal.] j. ALEX. HILLEARY, Jr., 

Notary Public. 

(Endorsed:) At law, 44396 Alcinda M. Chappell, et al. vs. Hart¬ 
ford Fire Insurance Co. Answer and petition of William J. O’Brien, 
Jr., trustee, etc. The clerk will file, T. Percy Myers, William J. 
O’Brien, Jr.,* att’ys for W. J. O’Brien, Jr., trustee. Filed Dec. 6,1902, 
J. R. Young, clerk. 

160 Filed December 6,1902. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Alcinda M. Chappell et al.'| 

vs. > At Law. No. 44399. 

Orient Insurance Company, j 

To the supreme court of the District of Columbia: 

Now comes William J. O’Brien, Jr., a citizen of the United States 
and a resident of the city of Baltimore, in the State of Maryland, as 
substituted trustee under the last will and testament of Philip S. 
Chappell, deceased, in the place and stead of Thomas C. Chappell, 
by virtue of a decree of circuit court No. 2 of the city of Baltimore, 
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in the State of Maryland, in a certain equity cause therein, pending 
numbered 4633a, wherein Fannie Chappell Clarke, et al.^ are com¬ 
plainants, and the said Thomas C. Chappell, as trustee aforesaid, is 
defendant, and respectfully represents and shows unto the court as 
follows: 

1. That in circuit court No. 2 of Baltimore city, in the State of 
Maryland, in a certain cause therein pending numbered 4633 A, 
wherein Fannie Chappell (aarke, et aL^ are complainants, and the 
said Thomas C. Chappell, trustee, is defendant, whereof and of the 
subject matter whereof, the said court then had jurisdiction by per¬ 
sonal service of process on said Thomas C. Chappell, the said court, 
on the 9th day of May, 1900, ordered that said-court assume juris¬ 
diction of the trust created by the will of said Philip S. Chappell, 

deceased, and that by a further order of said court, passed on 

161 the 11th day of April, 1901, it was further ordered and decreed 
that the said Thomas C. Chappell be, and he thereby was, 

removed as trustee under the said will, and ordered to turn over all 
the assets and property of the said estate of every kind and descrip¬ 
tion in his custody or control to the respondent, who was by said 
decree appointed trustee in the place and stead of said Thomas C. 
Chappell, and has duly qualified under said decree, and is now in 
possession and control of a large part of said trust estate, and the 
said order and decree remain in full force and effect, not in anywise 
reversed, annulled, set aside or rendered void, but was affirmed by 
the court of appeals of the State of Maryland. Duly certified copies 
of the said orders of court and other proceedings in said cause are 
filed as exhibits in this court in equity cause numbered 23,156, 
Win. J. O’Brien, Jr., substituted trustee, vs, Thomas C. Chappell, et 
aly which the respondent prays leave to refer to, and that the same 
may he read and considered as part of this answer and petition. 

2. That of the property which came into possession of the said 
Thomas C. Chappell, as trustee as aforesaid, was a one-third undi¬ 
vided interest in a certain two-story brick dwelling house situated 
on the place called Belleview on the old Frederick road about half 
mile from the Baltimore city limits in Baltimore county, Maryland, 
and certain personal propert}'^ therein, the other undivided interest 
therein being owned by the plaintiff herein Alcinda M. Chappell, 
according to this respondent’s information and belief. 

3. That on the 27th day of December, 1898, said Thomas C. Chap¬ 
pell, trustee, and the said Alcinda M. Chappell jointly procured a 

policy of insurance from the defendant herein. Orient Insur- 

162 ance Company, against loss by fire to the amount of twenty- 
five hundred dollars ($2500) on said dwelling house, and one 

thousand dollars (|1000) on said personal property enumerated in 
said policy. Said policy is payable to the joint order of Alcinda M. 
Chappell and Thomas C. Chappell, trustee, and is the same policy 
sued upon in this action. 

4. Your respondent further avers and represents that the only 
interest said Thomas C. Chappell had in said policy or the award 
sued on in this action, based upon the claim of the plaintiffs herein 
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under said policy, was such interest as vested in him as trustee undeV 
the said last will and testament of Philip S. Cliappell, deceased, and 
that by reason of his removal as trustee aforesaid, and the substitu¬ 
tion of this respondent, any claim or right of action upon said award, 
or upon the said policy, became vested in this respondent as sub¬ 
stituted trustee aforesaid. 

The premises considered this respondent prays: 

That the rights and claim of this respondent, as substituted trustee 
atbresaid» in and to one-third of the amount deposited in the registry 
of this honornble court by the Orient Insurance Company, in accord¬ 
ance with the order of this court, passed in pursuance to section 1531 
of the code of law for the District of Columbia, 1902, may be ad¬ 
judicated and determined according to law. 

WILLIAM J. O^BRIEN, Jr. 

T. PERCY MYERS, 

WILLIAM J. O^BRIEN, Jr., Aifys. 

163 State of Maryland, 1 ^ . 

aty of Baltimore^ ) 

I, William J. O’Brien, Jr., upon oath say : That I liave read the 
foregoing answer and petition by me subscribed and know the con¬ 
tents thereof; that the facts therein stated upon personal knowledge 
are true, and those stated upon information and belief I believe to 
be true. 

WILLIAM J. O’BRIEN, Jr. 

Subscribed and sworn to before me this fifth day of December, 
A. D. 1902. 

[seal.] j. ALEX. HILLEARY, Jr.,, 

Notai'y Public, 

(Endorsed:) At law 44399 Alcinda M. Chappell, et al, vs. Orient 
Insurance Co. Answer and petition of William J. O’Brien, Jr., trus¬ 
tee, etc. The clerk will file T. Percy Myers, William J. O’Brien, 
Jr., att’ys for William J. O’Brien, Jr., trustee, etc. Filed Dec. 6, 
1902, J. R. Young, clerk. 

164 Authentication of Record. 

Supreme Court of the District of Columbia. 

I, John R. Young, clerk of the said court, do hereby certify that 
the writings annexed to this certificate are true copies of originals 
on file and of record in said office, in causes at law, Nos. 44,396 and 
44,399. 

Witness my hand and the seal of said court, this 15th day of Jan¬ 
uary 



JOHN R. YOUNG, Clerk 
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I, Edward F. Bingham, chief justice of said court, do certify the 
foregoing attestation by John R. Young, clerk of the said court, to 
be in due form. 

Witness my hand and seal this 15th day of January, 1903. 

E. F. BINGHAM, [seal.] 

Chief Justice. 

I, John R. Young, clerk of said court, hereby certify that the 
Honorable Edward F. Bingham, whose genuine signature is sub¬ 
scribed to the foregoing certificate, was, at the time of signing and 
attesting the same, chief justice of said court, duly commissioned 
and qualified. 

Witness my hand and the seal of said court, this 15th day of 
January, 1903. 

[seal.] JOHN R. YOUNG, OUrh. 
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Notice of Motions, See. 


Filed January 19,1903. 


In the Supreme Court of the District of Columbia. 


William J. O^Brien, Jr., (Alleged) Sub-' 
stituted Trustee, Complainant, 


vs. 

Thomas C. Chappell, Alcinda M. Chap- 
pell, Orient Insurance Company, and 
Hartford Fire Insurance Company, (Al¬ 
leged) Defendants. 


> In Equity. 


No. 23156 


T. Percy Myers, Esq., attorney and solicitor for William J. O^Brien, 
Jr., (alleged) substituted trustee, 486 La. Ave. N. W., Washington, 
D. C. 

Sir : Please take notice that, without making any waiver, the 
motion to dismiss, filed Nov. 12, 1902, in said alleged cause, a copy 
of which was served on you January 6, 1903, and the motion to 
vacate decree or order made January 8, 1903, and to dismiss this 
alleged cause, “ T. C. C. Exhibit T,” <fec., filed in said alleged cause 
January 15,1903, a copy of which last mentioned motion is here¬ 
with served upon you and to which said motion is annexed and 
therewith filed and made part thereof ‘‘ T. C. C. Exhibit T,” consist¬ 
ing of the following matters of record, to wit, orders of the court 
made November 10,1902, in the actions at law No. 44,396 and 44,399 
in the supreme court of the District of Columbia, and alleged sum¬ 
mons of November 10,1902, issued therein and the endorsements 
thereon, and motions filed therein November 11,1902, to set 
166 aside and vacate said order of November 10,1902, and notice 
of motiou and affidavit of service and endorsement thereon, 
and claims of the fund and demands for judgment, <fee., filed therein 

15—1288a 
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November 12, 1902, and endorsements thereon, and motions to 
vacate, set aside and strike out alleged acknowledgment of service. 
&c. and to quash alleged summons issued November 10,1902, filed 
November 22nd. 1902 and endorsements thereon, and affidavit of 
service filed November 22nd. 1902, and endorsements thereon, and 
orders of the court made in said actions November 28,1902 and ap¬ 
peal taken on November 28,1902, therein; and answers and peti¬ 
tions tendered in said actions at law on December 6, 1902, signed 
by William J. O’Brien, Jr., and the endorsements thereon: and cer¬ 
tificate of John R. Young, clerk, E. F. Bingham, chief justice and 
John R. Young, clerk, dated January 15, 1903; 

Will be called up for hearing before Mr. Justice Hagner holding 
a special term of said court and sitting in equity therein division 
No. 1 on Wednesday, January 21st, 1903, at 10 o’clock in the fore¬ 
noon of said day or as soon thereafter as a hearing can be had. 

THOMAS C. CHAPPELL, 
Appearing under Protest, &c. 

District of Columbia, ss: 

I, Thomas C. Chappell, being duly sworn, depose and say; that on 
the 6th day of January, 1903,1 served upon T. Percy Myers, Esq., 
attorney and solicitor for William J. O’Brien, Jr., (alleged) substi¬ 
tuted trustee, (alleged) complainant, a copy of the motion to dismiss, 
filed by me on the 12th day of November, 1902, in the supreme 
court of the District of Columbia, in said alleged cause in 
167 equity No. 23,156; and that on the 17th day of January, 1903, 
I served upon T. Percy Myers, Esq., said attorney and solic¬ 
itor, a copy of the motion to vacate decree or order made January 
8th, 1903 and to dismiss this alleged cause, and also the foregoing 
notice of motion and hearing, which last mentioned motion and 
exhibit in said notice set forth, is filed in said alleged cause on 
January 15,1903. 

THOMAS C. CHAPPELL. 

Subscribed and sworn to before me this 19th day of January, 1903. 

J. R. YOUNG, Clerk, 

By R. J. MEIGS, Jr., Ass^t CVk. 


Waiver of Irregularity of Process. 

Filed January 22,1903. 

In the Supreme Court of the District of Columbia. 


William J. O’Brien, Jr., Substituted 1 

Trustee, ' 

vs. j 

Thomas C. Chappell et al. J 


} In Equity. No. 23156. 


Now come the defendants, Hartford Fire Insurance Company and 
Orient Insurance Company, by Henry W. Sohon, their solicitor, and 
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submitting to the jurisdiction of the court, hereby waive any and 
every manner of exception to any and all errors, insufficiencies 
and irregularities as to process against said defendants in this cause 
under the original and amended bills of complaint filed herein. 

H. W. SOHON, 

Solicitor for Defendants^ 

Hartford Fire Insurance Co. and Orient Insurance Co. 

168 Decree Overruling Demurrer^ See. 

Filed January 22,1903. 

In the Supreme Court of the District of Columbia. 

William J. O^Brien, Jr., Substituted ] 

Trustee, <fec., 
vs. 

Thomas C. Chappell et al. 

This cause coming on to be heard on the demurrer to the amended 
bill filed herein by the defendant, Thomas C. Chappell, on July 30, 
1902, and being argued by the said Thomas C. Chappell, in person, 
and the solicitor for the complainant, and the same being considered 
by the court, it is this 22d day of January, A. D., 1903, by the court; 
ordered, adjudged and decreed; that the said demurrer be, and the 
same is hereby overruled with costs against said defendant Thomas 
C. Chappell, with leave to the said Thomas C. Chappell to answer 
said bill of complaint within ten days from the date of this decree. 

A. B. HAGNER, 

Asso. Justice.. 


> In Equity. No. 23156. 


Decree Overruling Motion to Vacate. 

Filed January 22,1903. 

In the Supreme Court of the District of Columbia. 

William J. O’Brieh, Substituted 
Trustee, &c., 
vs. 

Thomas C. Chappell et al. 

169 This cause coming on to be heard on the motion to vacate 
the order or decree passed herein January the 8th, A. D. 1903, 
filed by the defendant Thomas C. Chappell, filed on the 15th day of 
January, A. D. 1903, and the same being argued by the said Thomas 
C. Chappell, in person and the solicitor for the complainant, and 
the same being considered by the court, it is this 22nd day of 
January, A. D. 1903, by the court, adjudged, ordered and decreed; 
that the said motion be, and the same is hereby, overruled with costs 
against said defendant Thomas C. Chappell. 

A. B. HAGNER, 

Am. Justice. 


1 

J 


In Equity. No. 23156. 
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Decree Overruling Exceptions of Defendant, 
Filed January 22,1903. 

In the Supreme Court of the District of Columbia. 


William J. O’Brien, Jr., Substituted ] 

Trustee, &c., ( 

vs. I 

Thomas C. Chappell et al. ) 


In Equity. No. 23156. 


This cause coming on to be heard on the “ exceptions ” filed by 
the defendant Thomas C. Chappell herein, as follows: 

April 8,1902, to the jurisdiction of the court ; 

April 19,1902, to tlie decree or order of April 9th, 1902; 

April 28,1902, to the decree or order of April 28th, 1902 ; 

May 13,1902, to the replication filed by the complainant 
170 herein to the plea of tlie defendant and also to the order of 
the complainant to calendar for hearing the demurrer of the 
defendant Thomas C. Chappell to the original bill of complaint 
herein; 

June 18,1902, to the jurisdiction of the court &c. ; and the same 
being considered by the court, it is this 22d day of January, A. D. 
1903, by the court, adjudged, ordered and decreed ; that the said 
“exceptions,” and each of them, be, and the same are hereby, over¬ 
ruled with costs against the said defendant Thomas C. Chappell. 

A. B. HAGNER, 

Asso. Justice, 


Decree Overruling Motion of Nov. 12, 1902. 
Filed January 22,1903. 

In the Supreme Court of the District of Columbia. 
William J. O’Brien, Substituted Trus-) 


tee, <&c., 
vs. 

Thomas C. Chappell et al. 


In Equity. No. 23156. 


This cause coming on to be heard on the motion to dismiss the 
bill of complaint filed herein, filed by the defendant Thomas C. 
Chappell on the 12th day of November, A. D. 1902, and the same 
being argued by the said Thomas C. Chappell, in person, and the 
solicitor for the complainant, and the same being considered by the 
court, it is this 22ud. day of January, A. D. 1903, by the court, ad¬ 
judged, ordered and decreed ; that the said motion be, and the same 
is hereby, overruled with costs against said defendant Thomas C. 


Chappell. 


A. B. HAGNER, 


Asso. Justice. 
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171 Exceptions and Order for Appeal, 

Filed January 26,1903. 

Ill the Supreme Court of the District of Columbia. 

William J. O^Brien, Jr., (Alleged) Sub-^ 
stituted Trustee, (Alleged) Complainant, 

vs. 

Thomas C. Chappell, Alcinda M. Chap- } In Equity. No. 23156. 
pell. Orient Insurance Company, and 
Hartford Fire Insurance Company, (Al¬ 
leged) Defendants. 

To the honorable the justice of said court : 

Exceptions taken, by Thomas C. Chappell appearing under protest, 
and by Alcinda M. Chappell appearing specially only for the sole 
and express purpose of excepting and objecting to the jurisdiction 
of this court and for not any other purpose whatsoever, to the 
jurisdiction of this court, and to all alleged process and the returns 
of the marshal of the District thereon, and to all alleged notice 
and service and to the alleged order of publication, and to all al¬ 
leged proceedings, orders, and decrees, in this alleged cause. 

First exception. For that this court has not any jurisdiction in 
this alleged cause. 

Second exception. For that there is want of due process of law, 
want of a legal writ of subpoena and of legal return thereon and 
want of legal notice, service and process in this alleged cause and 
the same is not waived, and Alcinda M. Chappell is an indispensable 
party, and is not a party. 

172 And for other reasons apparent upon the face of the alleged 
process, notice, service, record and proceeding. 

In all of which particulars, Thomas C. Chappell appearing under 
protest, and Alcinda M. Chappell appearing specially only for the 
sole and express purpose of objecting to the jurisdiction of this 
court and for not any other purpose whatsoever, do except thereunto, 
and pray that the same be set aside, declared void, reversed, held 
for naught, and quashed, and this alleged cause be ordered stricken 
from the docket of the supreme court of the District of Columbia. 

THOMAS C. CHAPPELL, and 
ALCINDA M. CHAPPELL 

Appearing Specially Only for the Sole and Express Purpose of 
Excepting and Objecting to the Jurisdiction of the CourtSySu- 
prenie Court of the District of Columbiaj and for Not Any 
Other Purpose Whatsoever. 
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Mr. Clerk: 

Enter an appeal from the final order or decree in this alleged 
cause dated January 8th, 1903, to the Court of Appeals of the 
District of Columbia, and issue a citation to William J. O’Brien, Jr., 
(alleged) substituted trustee (alleged) complainant therein. 

THOMAS C. CHAPPELL and 
ALCINDA M. CHAPPELL, 

Appearing Specially Only for the Sole and Express Purposes of 
Excepting and Objecting to the Jurisdiction of the Courts^ Su¬ 
preme Court of the District of Columbia, and for Not Any 
Othei' Purpose Whatsoever. 


173 In the Supreme Court of the District of Columbia. 

William J. O’Bkien, Jr., Substituted 1 

Trustee, 


vs. 

Thomas C. Chafpell and Alcinda M. 

Chappell et al. 


\ No. 23156. 


In Equity. 


The President of the United States to William J. O’Brien, Jr., Greet¬ 
ing: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the rules of said court, pursuant 
to an appeal entered in the supreme court of the District of Columbia, 
on the 26th day of January, 1903, wherein Thomas C. Chappell and 
Alcinda M. Chappell, are appellants, and you are appellee, to show 
cause, if any there be, why the decree rendered against the said ap¬ 
pellants, should not be corrected, and why speedy justice should not 
be done to the parties in that behalf. 

Witness the Honorable Edward F Bing- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, tins 26th day of Janu- 
Columbia. ary, in the year of our Lord one thousand 

nine hundred and three. 

JOHN R. YOUNG, Clei± 


Service of the above citation accepted this 26 day of January, 
1903. 


T. PERCY MYERS, 

Attorney for Appellee. 


[Endorsed:] (50) No. 23156 equity. Wm. J. O’Brien Jr. vs. Thos. 
C. Chappell and Alcinda M. Chappell Citation. Issued Jan’y 26", 

1903 Served cop- of the within citation on-. Service 

accepted by T. Percy Meyers (see infra) Aulick Palmer marshal. 
-, attorney for appellant. 
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174 Notice for Approval of Appeal Bondj (See. 

Filed January 27,1903. 

In the Supreme Court of the District of Columbia. 


William J. O’Brien, Jr., (Alleged) Substi-' 
tuted Trustee, (Alleged) Complainant, 


vs. 

Thomas C. Chappell ict al., (Allege 

Defendants. 


d) 

J 


]> In Equity. 


No. 23156. 


T. Percy Myers, Esq., 486 La. Ave., N. W., attV for (alleged) com¬ 
plainant and appellee, Washington, D. C. 

Sir: Please take notice that on Friday the 30th day of January, 
A. D. 1903, at ten o’clock in the forenoon of said day, or as soon 
thereafter as a hearing can be had, we will make application to Mr. 
Justice Alexander B. Hagner, holding equity court, division No. 1 
of said supreme court of the District of Columbia, one of the justices 
of said court, to approve an appeal bond in the above alleged cause 
on the appeal taken January 26th, 1903, therein, and that the name 
and address of the proposed surety is the United States Fidelity and 
Guaranty Company of Baltimore, Maryland, having an office at No. 
1423 N. Y. Ave., N. W., in the city of Washington, D. C. 

THOMAS C. CHAPPELL and 
ALCINDA M. CHAPPELL, Appellants, 
Appearing Specially for the Sole and Express Purpose of 
Objecting to the Jurisdiction of the Supreme Court of the 
District of Columbia and for no Other Purpose Whatsoever. 

175 District of Columbia, ss : 


I, Thomas C. Chappell, being duly sworn sa3% that the foregoing 
notice was served upon T. Percy Myers, Esq., attorney and solicitor 
for the appellee, the (alleged) complainant William J. O’Brien, Jr., 
(alleged) substituted trustee in tlie aforementioned (alleged) cause, 
on Tuesday, January 27th, A. D. 1903 on behalf of said appellants. 

THOMAS C. CHAPPELL. 


Subscribed and sworn to before me this 27th. day of January, 
A. D. 1903. 


JOHN R. YOUNG, Clerk 


176 Power of Attorney. 

Filed January 29,1903. 

Know all men by these presents: That I, Alcinda M. Chappell, of 
the city of Baltimore in the State of Maryland have made, consti¬ 
tuted, and appointed, and by these presents do make, constitute and 
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appoint Thomas C. Chappell of the city, county and State of New 
York, iny true and lawful attorney for me and in my name, place 
and stead, to appear speciall}^ and have amount of bond fixed, apply 
for, execute <fe present for approval au}^ appeal bond, and to file the 
same in the alleged suit in equity No. 23,156 and to present for ap¬ 
proval any joint bond in such suit' in which Thomas C. Chappell, 
and Alcinda M. Chappell, are appellants and William J. O’Brien, 
Jr. (alleged) substituted trustee is appellee and to serve all papers, 
and notices relating to the appeal taken therein January 26th, 1903 
and on any other appeal or appeals that may be taken therein, giv¬ 
ing and granting to my said attorney full power and authority to 
do and perform all and every act and thing whatsoever requisite 
and necessar}^ to be done in and about the premises, as fully to all 
intents and purposes as I might or could do if personally present at 
the doing thereof, with full power of substitution and revocation, 
hereby ratifying and confirming all that my said attorney, or his 
substitute, may or shall lawfully do or cause to be done by virtue 
hereof. 

In testimony whereof, I have hereunto set my hand and seal this 
27th, day of January, A. D. 1903. 

ALCINDA M. CHAPPELL, [seal.] 

Two witnesses required: 

FELIX R. SULLIVAN. 

ERNEST A. KATZENBERGER. 

177 State of Maryland, ] m . 

Oitif of Baltimore, j ^ • 

I, Felix R. Sullivan, a notary public in and for the State of Mary¬ 
land aforesaid, do hereby certify that Alcinda M. Chappell, party to 
a certain power of attorney, bearing date on the 27th day of Janu¬ 
ary A. D. 1903, and hereto annexed, personally appeared before me, 
in my office specially aforesaid, the said Alcinda M. Chappell being 
personally well known to me as the person who executed the said 
power of attorney, and then and there acknowledged the same to be 
her act and deed. 

Given under my hand and official seal, this twenty-eighth day of 
January, A. D. 1903. 

FELIX R. SULLIVAN, 

Notary Public. 

[Seal of Felix E. Sullivan, No. 25 South Street, Baltimore, Md.] 

178 (Endorsed:) 23156. [Power of attorney]* In equity, 
23156. In the supreme court of the District of Columbia. 

William J. O’Brien, Jr. (alleged) substituted trustee, (alleged) com¬ 
plainant, (appellee) vs. Thomas C. Chappell, et al. (alleged) defend¬ 
ant. (appellants.) Power of attorney. Alcinda M. Chappell to 
Thomas C. Chappell. Mr. Clerk: Please file. Thomas C. Chappell, 


[* Words enclosed in brackets erased in copy.] 
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and Alcinda C. Chappell, appearing specially for the purpose of 
cepting to the jurisdiction and for no other purpose. JFilod, Jan. 
29, 1903. J. R. Young, clerk. 

179 Power of Attorney. 

Filed January 29,1903. 

Know all men by these presents: That I, Alcinda M. Chappell of 
the city of Baltimore, in the State of Maryland have made, consti¬ 
tuted, and appointed, and by these presents do make, constitute and 
appoint Thomas C. Chappell of the city, county and State of New 
York, my true and lawful attorney for me and in ray name, place 
and stead, to appear specially and to take appeals and to have one of 
the justices of the supreme court of the District of Columbia fix on 
the appeal taken January 26th, 1903, and on all other appeals, the 
amount of an appeal bond, and to execute such bonds and to have 
such bonds and any bond executed by me or to which I am a party 
approved and to file such bonds; and to sign, file and serve all 
pleadings, motions, papers <fe affidavits and the notices thereunto 
relating, in the alleged suit in equity No. 23,156, alleged to be in¬ 
stituted by William J. O’Brien Jr., (fee. vs. Chappell, giving and 
granting to my said attorney full power and authority to do and 
perform all and every act and thing whatsoever requisite and nec¬ 
essary to be done in and about the premises, as fully to all intents 
and purposes as I might or could do if personally present at the 
doing thereof, with full power of substitution and revocation, hereby 
ratifying and confirming all that my said attorney, or his substitute, 
may or shall lawfully do or cause to be done by virtue hereof. 

In testimony whereof, I have hereunto set my hand and 

180 seal this twenty-eighth dav of January, A. D. 1903. 

ALCINDA M. CHAPPELL, [seal.] 

Two witnesses required: 

FELIX R. SULLIVAN. 

ERNEST A. KATZENBERGER. 

State of Maryland, I m • 
aty of Baltimore, j ' 

I, Felix R. Sullivan, a notary public in and for the city and State 
aforesaid, do hereby certify that Alcinda M. Chappell parUes to a 
certain power of attorney, bearing date on the 28th day of January, 
A. D. 1903, and hereto annexed, personally appeared before me, in 
my city and State aforesaid, the said Alcinda M. Chappell being 
personally well known to me as the person who executed the said 
power of attorney, and then and there acknowledged the same to be 
her act and deed. 

Given under my hand and official seal, this twenty-eighth day of 
January, A. D. 1903. 

FELIX R. SULLIVAN, 

Notary Public. 

[Seal of Felix R. Sullivan, No. 25 South street, Baltimore, Md.] 

16—1288a 
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181 (Endorsed:) 23156. [Power of attorney]* In equity, No. 

23,156. In the supreme court of the District of Columbia. 
Thomas C. Chappell, and Alcinda M. Chappell, appellants, (alleged) 
defendants, vs. William J. O’Brien, Jr., (alleged) substituted trustee, 
appellee, (alleged) complainant. Mr. Clerk: Please file. Thomas 
C. Chappell, attorney in fact of — and Alcinda M. Chappell, appear¬ 
ing specially for the purpose of excepting to the jurisdiction and for 
no other purpose. Filed, Jan. 29,1903. J. R. Young, clerk. 


182 


Plea of Alcinda M. Chappell^ &c. 


Filed January 29,1903. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Substi- ] 
tuted Trustee, (Alleged) Complainant, 

vs. 

Thomas C. Chappell, Alcinda M. Chap- ^ In Equity. No. 23156. 
pell. Orient Insurance Company, and 
Hartford Fire Insurance Company, (Al¬ 
leged) Defendants. 


To the honorable the justice of said court: 

The several plea of Alcinda M. Chappell appearing specially by 
Thomas C. Chappell, attorney in fact, for the sole and express 
purpose of objecting to the jurisdiction of this court and not for 
any other purpose whatsoever, and without making any waiver 
whatsoever to the pretended bill of complaint of William J. 
O’Brien, Jr., (alleged) substituted trustee, against her and others 
in this honorable court alleged to be exhibited. 


And now Alcinda M. Chappell appearing specially by Thomas C. 
Chappell attorney in fact for the sole and express purpose of object¬ 
ing to the jurisdiction of this court and not for any other purpose 
wh^atsoever and without making any waiver whatsoever, and by 
protestation, not confessing all or any of the matters and things in 
such complainant’s alleged bill, to be true, in such manner and 
form as the same are therein set forth, doth plead to the 
jurisdiction of this court thereunto, and for plea says and 
avers; that rule No. 23 of equity rules of the supreme court 
of the District of Columbia provides as follows, to wit: 
183 *‘The prayer for process of subpoena shall contain the 
names of all the defendants named in the introductory 
part of the bill,” and that the pretended prayer for such 
process in such bill is as follows, to wit: To which end the com¬ 
plainant prays for process, against the defendants, who are named 


Words enclosed in brackets erased in copy.] 
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in the caption hereof, requiring them to appear and answer the 
exigencies of this bill, ‘‘And that such prayer for process does not 
contain the name of any of the alleged defendants named in the in¬ 
troductory part of such bill; and there is a variance between such 
bill and the alleged writ of subpoena herein. 

All of which matters and things Alcinda M. Chappell by Thomas 
C. Chappell attorney in fact avers to be true and pleads the same 
thereunto and prays judgment of this honorable court whether she 
ought to be required to make any other or further answer to such 
bill and that such bill and writ and the alleged return thereon be 
quashed. 

ALCINDA M. CHAPPELL, 

By THOMAS C. CHAPPELL, 

Attorney in Fact, Appearing Specially Only for the Sole and 
Express Purpose of Objecting to the Jurisdiction of this 
Court and for Not Any Other Purposes Whatsoever. 


Affidavit. 


State of Maryland, 1 
Oity of Baltimore, / 


I, Thomas C. Chappell, attorney-in-fact of Alcinda M. Chappell, 
do solemnly swear, that the foregoing plea by me subscribed, is true 
in point of fact and is not interposed for delay, and said Alcinda M. 

Chappell is a non-resident and has never seen such bill and 
184 writ. 


THOMAS C. CHAPPELL, 

Attorney in Fact of Alcinda M. Chappell, 

Appearing Specially Only as Aforesaid. 


Sworn to before me this 28th day of January, 1903. 

J. R. YOUNG, Clerk. 


Certificate of Counsel. 

I hereby certify, that the foregoing plea to the above mentioned 
bill of complaint, is in my opinion, well founded in law. 

THOMAS C. CHAPPELL, 

Of Counsel for Thomas C. Chappell, Attorney in Fact of Alcinda 
M. Chappell, Appearing Specially Only for the Sole Purpose 
of Objecting to the Jurisdiction of this Court. 
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Order Fixing Amount of Appeal Bond. 

Filed January 30,1903. 

In the Supreme Court of the District of Columbia. 

William J. O'Brien, Jr., (Alleged) SubstiO 
tuted Trustee, Complainant, [ 

vs. S In Equity. No. 23156. 

Thomas C. Chappell et al., (Alleged) De¬ 
fendants. J 

Upon the appeal taken by Thomas C. Chappell, et al., on January 
26th, 1903 and upon the notice to approve sureties and affi- 
185 davit of service. It is this 30th, day of January, 1903, 
ordered that the penalty of the appeal bond applied for be 
and the same is hereby fixed at two hundred dollars, $200.00. 

A. B. HAGNEK, 

Asso. Justice. 


186 In the Supreme Court of the District of Columbia. 


Filed January 30,1903. 


William J. O'Brien, Jr., (Alleged) Substi-' 

tuted Trustee, 


vs. 

Thomas C. Chappell, Alcinda M. Chap- 
pell, Orient Insurance Company, and. Hart¬ 
ford Fire Insurance Company. 




/ 


At Law. No. 23156. 
In Equity. 


Know’ all men by these presents, that we, Thomas C. Chappell, 
and Alcinda M. Chappell, as principals, and The United States 
Fidelity and Guaranty Compan}", of Baltimore, Maryland, as s irety, 
are held and firmly bound unto the above named William J. O'Brien, 
Jr. (alleged) substituted trustee, in the full sum of two hundred dol¬ 
lars to be paid to the said William J. O'Brien, Jr. (alleged) substi¬ 
tuted trustee his executors, administrators, successors, or assigns. 
To which payment, well and truly to be made, we bind ourselves, 
and each of us, jointly and severally, and our and each of our heirs, 
executors, administrators, successors, and assigns, firmly by these 
presents. 

Sealed with our seals, and dated this thirtieth (30) day of Janu¬ 
ary, in the year of our Lord one thousand nine hundred and three, 
1903. 

Whereas the above-named Thomas C. Chappell and Alcinda M. 
Chappeil have prosecuted an an appeal to the Court of Appeals of 
the District of Columbia, to reverse the judgment—decree—or final 
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order dated January 8th, 1903 rendered in the above suit by the 
said supreme court of the District of Columbia: 

Now, therefore, the condition of this obligation is such, that if the 
above-named Thomas C. Chappell and Alcinda M. Chappell shall 
prosecute their said appeal to effect, and answer all damages and 
costs if they shall fail to make good their plea, then tliis obligation 
shall be void; otherwise, the same shall be and remain in full force 
and virtue. 

THOMAS C. CHAPPELL. [seal.] 

ALCINDA M. CHAPPELL. [seal.] 

THE UNITED STATES FIDELITY 
AND GUARANTY CO., [seal.] 

By J. S. SWORMSTEDT, 

Attorney-in-Fact. [seal.] 

Sealed and delivered in presence of— 

WM. A. LITTLE, Jr. 

HORACE DUNNE, C. 

Approved the 30th day of Jan^y, 1903. 

A. B. HAGNER, Justice^ [seal.] 

Justice S. C. D. G. 


[Endorsed :] 23156 Appeal bond. Supreme court. District of Co¬ 
lumbia. No. 23166. Equity. William J. O’Brien, Jr. (alleged) sub¬ 
stituted trustee, (alleged) complainant, appellee, vs. Thomas C. Chap¬ 
pell, et al. (alleged) defendants, (appellants) Mr. Clerk: Please file. 
Thomas C. Chappell, Alcinda M. Chappell, appearing specially 
onlv. 


187 Motion to Strike Plea of Alcinda M. Chappell from Record^ &c. 

Filed February 10,1903. 

In the Supreme Court of the District of Columbia. 


William J. O’Brien, Jr., Substitued Trus¬ 
tee, etc., 
vs. 

Thomas C. Chappell et al. 


In Equity. No. 23156. 


Now comes the complainant, by T. Percy Myers, liis solicitor, and 
moves the court to strike from the files of this cause the plea filed 
herein by Alcinda M. Chappell on the 29th day of January, A. D; 
1903, for the following reasons, to-wit. 

First. That the same is frivolous. 

Second. That the matters and things therein pleaded are not 
sufficient in law to constitute a good and sufficient plea. 

Third. That there is no certiflcgte of competent attorney at¬ 
tached thereto; 
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Fourth. That Thomas C. Chappell is not a member of the bar of 
this court and not entitled to represent litigants before it. 

And the complainant further moves the court for a decree pro 
confesso against the said defendant Alcinda M. Chappell for failure 
to answer the original and amended bill of complaint filed herein 
as required bv decree passed herein on January 8th, A. D. 1903. 

T. PERCY MYERS, 
Solicitor for Vomplainant. 

188 Washington, D. C., Febmary 2,1903. 

Thomas C. Chappell, Esq., Washington, D. C.: 

Please take notice that I have called the following motions to the 
attention of the court for action therein before Mr. Justice Hagner, 
in equity court No. 1 on Monday February 16th, 1903, at 10 o^clock 
a. m., or as soon thereafter as counsel can be heard. 

T. PERCY MYERS, 
Solicitor for Complainant 

Service of above motion acknowledged this — 


District of Columbia, To-wit: 

I, T. Percy Myers, upon oath say that I served a copy of above 
motion on Thomas C. Chappell the 10th day of February, A. D. 
1903. 

T. PERCY MYERS. 


Subscribed and sworn to before me this 10th day of February, 
A. D. 1903. 


J. R. YOUNG, Clerk, 


By R. J. MEIGS, Jr., AssH Clerk. 


189 


Affidavitf &c. 


Filed Februarv 10,1903. 

In the Supreme Court of the District of Columbia. 


William J. O’Brien, Jr., Substituted Trus¬ 
tee, etc., 
vs. 

Thomas C. Chappell et al. 


In Equity. No. 23156. 


District of Columbia, To wit: 

T. Percy Myers upon oath says: That he is the solicitor for the 
complainant in the above entitled cause; that on the 12th day of 
May, A. D. 1902, he mailed under cover to the defendant Alcinda 
M. Chappell, at 1318 Eutaw Place, Baltimore city, Maryland, duly 
and sufficiently stamped, a copy of the order of publication passed 
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herein on the 18th day of April, 1902, and deposited tlie same in 
the United States mail; that on the same day he personally served 
upon Charles C. Cole, Esq., attorney for said Alcinda M. Chappell, in 
the actions at law mentioned in these proceedings, a copy of said 
order of publication. 

T. PERCY MYERS. 

Subscribed and sworn to before me this 10th day of February, 
A. D. 1903. 

J. R. YOUNG, Clerk, 

By R. J. MEIGS, Clerk. 


Notary Public. 


190 Decree 'pro Confesso. 

Filed February 16,1903. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., Substituted Trustee, 1 

vs. V Equity. No, 23156. 

Thomas C. Chappell et al. J 

Upon motion of the complainant and it appearing to the court 
that the order of publication against the defendant Alcinda M. 
Chappell passed herein on April 18,1902 has been published accord¬ 
ing to law and a copy thereof mailed to the said defendant and that 
said order was served on C. C, Cole, Esq., of counsel for defendant 
and it further appearing that said defendant has not answered the 
original and amended bills of complaint herein as required b}^ order 
passed herein on January 8th, 1903, it is by the court, this 16th day 
of February A. D. 1903, adjudged, ordered and decree-; that the 
said original and amended bills of complaint be and the same 
are hereb}^ taken as confessed as against said defendant, Alcinda M. 
Chappell. 

A. B. HAGNER, 

Asso. Justice. 

191 Decree, See. 

Filed February 16,1903. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., Substituted Trustee,) 

vs. y Equity. No. 23156. 

Thomas C. Chappell et al. J 

This cause coming on to be heard on motion of complainant to 
strike from the files of this cause the plea of the defendant, Alcinda 
M. Chappell, filed herein on January 29, A. D. 1903, and the same 
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being considered by the court, it is tliis 16th day of February, A. D. 
1903, by the court, adjudged, ordered and decreed, that the said 
:plea be, and the same is hereby, stricken from the files of this cause, 
with costs. 

A. B. HAGNER, 

Asso. Justice. 


Ans^wer of Orient Insurance Company. 

Filed February 27,1903. 

In the Supreme Court of the District of Columbia. 


William J. O^Rrien, Jr. Substituted 
Trustee, .etc., 
vs. 


V In Equity. 


Thomas C. Chappell et al. 


No. 23156. 


Now comes the defendant. Orient Insurance Company, a corpo¬ 
ration, and for answer to the complainant’s bill of complaint 

192 filed herein or to so much tliereof as this defendant is advised 
that it is required to answer, sa 3 ^s: 

1. For answer to paragraph one this defendant neither admits nor 
denies the averments therein contained. 

2. For answer to paragraph two this defendant admits so much 
thereof as relates to it. 

3. For answer to paragraph three this defendant sa^'s, it has no 
knowledge of the averments therein contained and can neither admit 
nor denv the same. 

4. For answer to paragraph four this defendant says it has no 
knowledge of the averments therein contained and can neither admit 
nor deny the same. 

5. For answer to paragraph five, this defendant says, it has no 
knowledge of the averments therein contained and can neither ad mot 
nor deny the same, but further answering said paragraph avers that 
the complainant herein has represented to this defendant that the 
facts therein set forth are true and demanded that he be recognized 
as trustee in the place and stead of the defendant Thomas C. Chap¬ 
pell in relation to the policies of insurance against loss b^'^ fire issued 
by this defendant jointly to the defendants Alcinda M. Chappell and 
Thomas C. Chappell, trustee, as set forth in paragraph six of the bill 
of complaint filed herein. 

6. For answer to paragraph six this defendant says; it has no 
knowledge as to what amount, extent and nature of interest the de¬ 
fendant Thomas C. Chappell has in the real and personal property 
set forth in said paragraph. This defendant admits that it issued 
and delivered the policy of insurance against loss by fire as set 

forth in said paragraph. This defendant further admits that 

193 said property was totally destroyed by fire as set forth in said 
paragraph. 
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7. For answer to paragraph seven this defendant admits that said 
action at law has been instituted in the supreme court of the Dis¬ 
trict of Columbia by the defendants Alcinda M. Chappell and Thomas 
C. Chappell, trustee, against this defendant upon said policy of in¬ 
surance and an award of arbitration upon the same. Further answer¬ 
ing said paragraph this defendant avers and says that it moved in 
the supreme court of the District of Columbia, by motion filed in 
said action at law, which is numbered 44399 upon the law docket of 
said court, for leave to pay the full amount of said policies of insur¬ 
ance, with interest and costs, into the registry of said court under 
section 1531 of the Code of Laws for the District of Columbia, 1902, 
and by affidavit represented to said court that the complainant 
herein, as substituted trustee in the place and stead of the defendant 
Thomas C. Chappell, and the said defendant Thomas C. Chappell, 
as trustee, both claimed a legal right to a portion of the proceeds 
payable under said policies of insurance. That on the 10th day of 
November, A. D. 1902, the said court granted the motion of this de¬ 
fendant and this defendant thereupon on the same day paid into 
the registry of said court the sum of four thousand forty six dollars 
and thirty one cents ($4046.31) being the full amount due upon said 
policies of insurance with interest and costs to date, and a summons 
was thereupon issued to the complainant herein in pursuance of the 
provisions of said code and said complainant appeared and sub¬ 
mitted to the jurisdiction of said court and filed answer therein 

194 and this defendant was by the order of said court released 
and discharged from all further liability in the premises as 
in said code provided. 

8. For answer to paragraph eight this defendant says: It has no 
knowledge of the averments therein contained and can neither admit 
nor deny the same. 

This defendant having fully answered said bill of complaint so 

far as it is advised it is material and necessarv for it to answer the 

«/ 

same prays that it, inaj^ be dismissed, with costs. 

ORIENT INSURANCE COMPANY, 

By H. W. SOHON & 

‘ CHARLES W. HEUISLER, 

Its Attorneys & Solicitors. 

Oath to answer waived. 

T. PERCY MYERS, 

SoVr for Complainant. 


17—1288a 
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Anm&i' of Hartford Fire Insurance Company. 
Filed February 27,1903. 

In the Supreme Court of the District of Columbia. 


William J. O’Brien, Jr., Substituted ^ 

Trustee, etc., 
vs. 

Thomas C. Chappell et al. 


Ill Equity. No. 23156. 


Now comes the defendant. The Hartford Fire Insurance Company, 
a corporation, and for answer to the complainant’s bill of complaint 
filed herein or to so much thereof as this defendant is advised that 
it is required to answer, says : 

195 1. For answer to paragraph one this defendant neither 
admits nor denies the averments contained therein. 

2. For answer to paragraph two this defendant admits so much 
thereof as relates to it. 

3. For answer to paragraph three this defendant says, it has no 
knowledge of the averments therein contained and can neither 
admit nor deny the same. 

4. For answer to paragraph four this defendant says it has no 
knowledge of the averments therein contained and can neither 
admit nor deny the same. 

5. For answer to paragraph five, this defendant says, it has no 

knowledge of the averments therein contained, and can neither 
admit nor deny the same, but further answering said paragraph 
avers that the complainant herein has represented to this defend¬ 
ant that the facts therein set forth are true and demanded that he j 

be recognized as trustee in the place ahd stead of the defendant I 

Thomas C. Chappell in relation to tiie policies of insurance against 
loss by fire issued by this defendant jointly to the defendants 
Alcinda M. Chappell and Thomas C. Chappell, trustee, as set forth 

in paragraph six of the bill of complaint filed herein. 

6. For answer to paragraph six this defendant says: It has no 
knowledge as to what amount, extent and nature of interest the de¬ 
fendant Thomas C. Chappell has in the real and personal property 
set forth in said paragraph. This defendant admits that it issued 
and delivered the policy of insurance against loss by fire as set forth 
in said paragraph. This defendant further admits that said prop¬ 
erty was totally destroyed by fire as set forth in said para- 

graph. I 

196 7. B’or answer to paragraph seven this defendant admits 
that said action at law has been instituted in the supreme 

court of the District of Columbia by the defendants Alcinda M. 
Chappell and Thomas C. Chappell, trustee, against this defendant 
upon said policy of insurance and an award of arbitration upon the 
same. Further answering said paragraph this defendant avers and 
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says that it moved in the supreme court of the District of Columbia, 
by motion filed in said action at law, which is numbered 44396 upon 
the law docket of said court, for leave to pay the full amount of said 
policies of insurance, with interest and costs into the registry of said 
court under section 1531 of the Code of Law for the District of Co¬ 
lumbia, 1902, and by affidavit represented to said court that the 
complainant herein, as substituted trustee in the place and stead of 
the defendant Thomas C. Chappell and the said defendant Thomas 
C. Chappell, as trustee, both claimed a legal right to a portion of 
the proceeds payable under said policies of insurance. That on the 
10th day of November, A. D. 1902 the said court granted the motion 
of this defendant and this defendant thereupon on the same day paid 
into the registry of said court the sum of four thousand and forty 
seven dollars and sixteen cents ($4047.16) being the full amount due 
upon said policies of insurance with interest and costs to date, and 
a summons was thereupon issued to the complainant herein in pur¬ 
suance of the provisions of said code and said complainant appeared 
and submitted to the jurisdiction of said court and filed answer 
therein and this defendant \vas by the order of said court released 
and discharged from all further liability in the premises as in said 
code provided. 

197 8. For answer to paragraph eight this defendant says; it 

has no knowledge of the averments therein contained and 
can neither admit nor deny the same. 

This defendant having fully answered said bill of complaint so 
far as it is advised it is material and necessary for it to answer the 
same prays that it may be dismissed with costs.. 

THE HARTFORD FIRE INSURANCE 
COMPANY, 

By H. W. SOHON and 

CHARLES W. HEUISLER, ' 

Its Attorneys & Solicitors. 


Oath to answer waived. 

T. PERCY MYERS, 

Sol*r for Complainant. 
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WS Ch'der for Appeal^ &c. 

Filed March 2, 1903. 

In the Supreme Court of the District of Columbia. 

William J. O^Brien, Jr., Alleged Substi-' 
tuted Trustee, (Alleged) Complainant, 

Thomas C. Chappell, Alcinda M. Chap- " Equity. No'. 23156. 
pell. Hartford Fire Ins. Co., and Orient 
Ins. Co., (Alleged) Defendants. 

To the honorable the justice of said court: 

Thomas C. Chappell, appearing under protest and Alcinda M. 
Chappell appearing specially only for the sole and express pu'r[)Ose 
of objecting and excepting to the jurisdiction of the court, and for 
no other purpose, and both of them reserving all benefit of their ap¬ 
peal previously taken herein, and both of them not making any 
waiver whatsoever, except to the jurisdiction of the court and to the 
order or decree dated February 16th, 1903 striking out the plea filed 
by Alcinda M. Chappell appearing specially and except to the decree 
pj-o cort/mo dated February 16th, 1903, and to all the orders and 
decrees of the court herein, and specially set up and claim that such 
orders decrees and the proceedings herein are repugnant to the Con¬ 
stitution and laws of the United States. 

THOMAS C. CHAPPELL, 

Appearing under Protest^ 
ALCINDA M. CHAPPELL, 

By THOMAS C. CHAPPELL, 

Attorney in Fact, Appearing Specially for the Sole and Ex- 
press Piiipose of Excepting and Objecting to the Jurisdiction 
of the Courtj and for no Othet' Purpose. 

Mr. Clerk: 

199 Enter an appeal from the decree or final order of the court 
dated February 16th, 1903, and issue a citation for William 
J. O’Brien, Jr., (alleged) substituted trustee all rights under the prior 
appeal taken herein being reserved, and no rights being waived. 

THOMAS C. CHAPPELL, 
ALCINDA M. CHAPPELL, * 

By THOMAS C. CHAPPELL, 
Attomey in Fact, Appearing Specially for the Purpose of Ob¬ 
jecting to the Jurisdiction of the Court, and for no Other 
Purpose. 
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11950. 


In the Supreme Court of the District of Columbia. 


William J. O^Brien, Jr., Substituted^ 

Trustee, 
vs. 

Thomas C. Chappell et al. 


No. 23156. In Equity. 


The President of the United States to William J. O’Brien, Jr., sub¬ 
stituted trustee. Greeting: 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing 
the cause therein, under and as directed by the rules of said court, 
pursuant to an a|)peal filed in the supreme court of the District of Co¬ 
lumbia, on the 2d day of March, 1903, wherein Thomas C. Chappell 
and Alcinda M. Chappell, are appellants and you are appellee, to 
show cause, if any there be, why the decree rendered against the 
said appellants, should not be corrected, and why speedy justice 
should not be.done to the parties in that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of 
of tlie District of the District of Columbia, this 2 day of March 
Columbia. in the year of our Lord one thousand nine 

hundred and three. 

JOHN R. YOUNG, Clerk 


Service of the above citation accepted this 2 day of March, 1903. 

T. PERCY MYERS, 

Attorney for Appellee. 

[Endorsed :] No. 23156. Equity. Wm. J. O’Brien Jr. vs. Thos. 
C. Chappell and Alcinda M. Chappell Citation. Issued March 2, 
1903. Served cop}'^ of the within citation on T. Percy Myers per¬ 
sonally March 2,1903 Aulick Palmer marshal Thos. C. Chappell 
attorney in fact 
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201 Application to Fix Amount of Appeal Bond, See. 

Filed March 3, 1903. 

lu the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Sub-' 
stituted Trustee, (Alleged) Complainant, 

vs. }* In Equity. No. 23156. 

Thomas C. Chappell et al., (Alleged) 

Defendants. 

T. Perc}' Myers, Esq., att’y for (alleged) complainant and appellee, 
486 La. Ave. N. W., Washington, D. C. 

Sir: Please take notice that on Friday the 6th da}^ of March, 
A. D. 1903 without making any waiver whatsoever, at ten 

202 o’clock in the forenoon of said day or as soon thereafter as a 
hearing can be had, we will make application to Mr. Justice 

Alexander B. Hagner, one of the justices of the supreme court of the 
District of Columbia liolding equity court, division No. 1, of said 
supreme court of the District of Columbia, to fix the amount of, and 
to approve an appeal bond in the above alleged cause on the appeal 
taken March 2nd, 1903, therein, and that the name of the proposed 
suret}' is the United States Fidelity and Guaranty Company of Balti¬ 
more, Maryland, having an office at No. 1423 N. Y. Ave., N. W., in 
the city of Washington, D. C., and we shall further move for an 
extension of time for transmitting the transcript of the record to 
the Court of Appeals, D. C., in the appeal taken January 26th, 
1903, perfected January 30tli, 1903. 

THOMAS C. CHAPPELL and 
THOMAS C. CHAPPELL, 

AWy in Fact of Alcinda M. Chappell, Appearing Specially for 
the Sole and Express Purpose of Objecting to the Jurisdiction 
of the Supu'eme Court of the District of Columbia, and for no 
Othef)' Purpose Whatsoever, Appellants. 


District of Columbia, ss: 

I, Thomas C. Chappell, being duly sworn say that a copy of the 
foregoing motion and notice of motion was served upon T. Percy 
Myers, Esq., attorney for the appellee the (alleged) complainant Wil¬ 
liam J. O’Brien, Jr. (alleged) substituted trustee in the aforemen¬ 
tioned alleged cause on Tuesday, March 3rd, A. D. 1903, on behalf 
of said appellants, by leaving same at his office, he being absent 
therefrom. 

THOMAS C. CHAPPELL. 


Subscribed and sworn to before me this 3rd day of March, A. D. 
1903. 


JOHN R. YOUNG, Clerk 
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203 Order Fixing Penalty of Bond. 

Filed March 6,1903. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Sub-' 
stituted Trustee, (Alleged) Complainant 

(Appellee), 'y Equity. No. 23156. 

VO* 

Thomas C. Chappell et al., (Alleged) 

Defendants. 

Upon the application of Thomas C. Chappell and Alcinda M. 
Chappell, appellants—to fix amount Of an appoal bond on appeal 
taken March 2nd, 1903, and to extend the time for the transmission 
of the transcript of the record to tlie Court of Appeals, D. C., in the 
prior appeal taken January 26th, 1903—and perfected January 
30th, 1903, by the same appellants, the penalty of the said appeal 
bond be and tliesame is hereb}^ fixed this sixth day of March, A. D. 
1903 at three hundred dollars, and the said time for transmission of 
said transcript of the record on said prior appeal be and the same 
is hereby extended ten days from the time of the present expiration 
thereof. 

A. B. HAGNER, 

Asso. Justice. 

204 In the Supreme Court of the District of Columbia. 

Filed March 12, 1903. 

William J. O’Brien, Jr., (Alleged) Sub-' 
stituted Trustee, Complainant, 

Thomas C. Chappell, Alcinda M. Chap- Equity, 

pell, Orient Ins. Co., and Hartford Fire 
Ins. Co., (Alleged) Defendants. 

Know all men by these presents, that we, Thomas C. Chappell, 
and Alcinda M. Chappell, as principals, and The United States 
Fidelity and Guaranty Company of Baltimore, Md., as surety, are 
held and firmly bound unto the above-named William J. O’Brien, 
Jr. (alleged) substituted trustee in the full sum of three hundred 
dollars to be paid to the said William J. O’Brien, Jr. (alleged) sub¬ 
stituted trustee, his executors, administrators, successors, or assigns. 
To which payment, well and truly to be made, we bind ourselves, 
and each of us, jointly and severally, and our and each of our heirs, 
executors, administrators, successors, and assigns, firmly by these 
presents. 
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Sealed with our seals, and dated this sixth day of March, in the 
year of our Lord one thousand nine hundred and three. 

Whereas the above-named Thomas C. Chappell, and Alciuda M. 
Chappell liave prosecuted an an appeal to the Court of Appeals of 
the District of Columbia, to reverse the decree or order dated Feb¬ 
ruary 16th, 1903 rendered in the above suit by the said supreme 
court of the Dislrict of Columbia : 

Now, therefore, the condition of this obligation is such, that if 
the above-named Thomas C. Chappell and Alcinda M. Chappell 
shall prosecute their said appeal to effect, and answer all damages 
and costs if they shall fail to make good their plea, then this obliga¬ 
tion shall be void; otherwise, the same shall be and remain in full 
force and virtue. 

THOMAS C. CHAPPELL. [seal.] 
ALCINDA M. CHAPPELL. [seal.] 
THE UNITED STATES FIDELITY & 
GUARANTY CO., [seal.] 

By J. S. SWORMSTEDT, 

Attorney-in-fact, [seal.] 

Sealed and delivered in presence of— 

MARY TYLER FISHER. 

WM. A. LITTLE, Jr. 

Approved the 12tli day of March, 1903. 

A. B. HAGNER, 

Justice S. C. D. C. 

[Endorsed :] 23156 Appeal bond. Supreme court, District of 
Columbia. No. 23,156 equity. William J. O’Brien, Jr. (alleged) 
substituted trustee, vs. Thomas C. Chappell, etal. Mr. Clerk : Please 
file. Thomas C. Chappell, Thomas C. Chappell, att’y in fact of 
Alcinda M. Chappell, appearing specially only. 0 K. T. Percy 
Myers 

205 Ordei' to Dismiss Appeals Taken by T. C. Chappell. 

Filed March 18, 1903. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., (Alleged) Sub-^ 
stituted Trustee, (Alleged) Complainant, 

vs. ;^In Equity. No. 23156. 

Thomas C. Chappell et al., (Alleged) 

Defendants. 

Mr. Clerk: 

Please enter the appeal taken on April 18th, 1902, and the 
appeal taken on April 28th, 1902, and the appeal taken on May 
21,1902, by Thomas C. Chappell, dismissed. 

THOMAS C. CHAPPELL, 

Appearing under Protest^ &c. 
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206 Further Instructions as to Transcript 

Filed March 19,1903. 

Hotel Gordon, 

Washington, D. C., March 18,1903. 
John R. Young, Esq., clerk, clerk’s oflSce, Washington, D. C. 

Dear Sir: Please include in transcript of record in equity No. 
23156: 

1st. The alleged writ of subpoena and the returns of marshal 
thereon made March 11, 1902, and April 1st, 1902, the latter of 
which was held up until Mr. T. Percy Myers deposited $10.00 ad¬ 
ditional for costs on April 2nd, 1902, subsequently to the filing of my 
motion on April 2nd, 1902. 

2nd. The alleged undertaking filed by alleged complainant as 
principal and the American Bonding &c., Co. as surety. 

3rd. Either state by memorandum that the appeal bond for $200 
filed January 30th, 1903, and the appeal bond for $300 filed March 
12th, 1903 are supersedeas bonds or include such bonds in the tran¬ 
script of the record, so that it will so appear. Please have record 
ready tomorrow if possible. 

Yours resp’y, THOS. C. CHAPPELL. 

THOS. C. CHAPPELL, 

AWy in Fact for Alcinda M. Chappellj 

Appearing Specially, See. 


207 Supreme Court of the District of Columbia. 


United States of America, 
District of Columbia, 



• I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certiiy the foregoing pages, numbered from 1 to 
167, inclusive, to be a true and correct transcript of the entire record 
in cause No. 23,156, in equity, wherein William J. O’Brien, Jr., 
substituted trustee, is complainant, and Thomas C. Chappell, et at, 
are defendants, as the same remains upon the files and of record in 
said court. 

In testimony whereof, 1 hereunto subscribe 
Seal Supreme Court m}’' name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 23 day of March, A. D. 1903. 

JOHN R. YOUNG, Clerk. 


18—1288a 
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208 In the Court of Appeals of the District of Columbia. 

Thomas C. Chappell et al., Appellants, 

vs. 

William J. O’Brien, Jr., Substituted Trustee, etc., Ap¬ 
pellee. 

It is hereby stipulated by and between T. Percy Myers, solicitor 
for appellee, and Thomas C. Chappell, for himself and as attorney in 
fact for Alcinda M. Chappell, appellants, that copies of the copy of 
the original writ returned to the clerk’s office of the supreme court 
of the District of Columbia by the U. S. marshal, and of the proof 
of publication, both being the same mentioned in the motion sug¬ 
gesting diminution of record filed in this court April 9th, 1903, be 
made a part of the transcript and printed record in this cause. 

T. PERCY MYERS, 

Solicitor for Appellee. 
THOMAS C. CHAPPELL, 
THOMAS C. CHAPPELL, 

Att^y in Fact of Alcinda M. Chappell, 

Appellants. 

209 [Endorsed:] No. 1288 Thomas C. Chappell et al, appel¬ 
lants vs. William J. O’Brien, Jr., substituted trustee, etc., appel¬ 
lee Stipulation as to making copies of papers part of record 

210 11950 


I No. 1288. 


In the Supreme Court of the District of Columbia. 

W. J. O’Brien,'Jr., Complainant, 

against 

T. C. Chappell, Defendant. 

The President of the United States to Alcinda M. Chappell, 1918 
Pa. Ave., defendant: 

You are hereby commanded to appear in this court, at its firit 
special term, occurring ten days after service of this subpoena, ex¬ 
clusive of Sundays and legal holidays, and answer the exigency of 
the original bill, under pain of attachment, and such other process 
of contempt as the court shall award. 

Witness, the Honorable Edward F. Bingham, chief justice of said 
court, the 20 day of Feb’y, A. D. 1902. 

[Seal of Court.] 

J. R. YOUNG, Clerk, 

By R. J. MEIGS, Jr., 

Assistant Clerk. 

Memorandum. —^That the defendant, herewith served, is to enter 
— appearance in this suit, in the clerk’s office, on or before the day 
at which this writ is returnable; otherwise the bill may be taken for 
confessed. 


j- No. 23156, Equity Docket 52. 
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[Endorsed:] Copy. No. —. Equity docket —. Spa. to ans. —.' 

- vs. -. Subpoena to answer. Issued-, 190~. 

Returned-, 190-. Restraining order upon tlie complainant 

filing undertaking as required by equity rule 42. The defenda’nt 
— hereby restrained as prayed in the within-mentioned bill, until 
further order, to be made, if at all, after a hearing, which is fixed 

for the — day of-190-, of which take notice. By the court: 

-, justice. Attest:-—, clerk, etc. By-, 

ass*t clerk, etc. 


211 Supreme Court of the District of Columbia. 


United States of America, 
District of Columbia, 



I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing to be a true and correct copy 
of the copy of the subpoena, issued on the 20th day of February, 
1902, for service on Alcinda M. Chappell, in cause No. 23,156, 
equity, wherein W. J. O’Brien, Jr., is complainant, and T. C. Chap¬ 
pell, et al. are defendants, as the same remains upon the files and of 
record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 14th day of April, A. D. 1903. 

JOHN R. YOUNG, Chrk. 


212 Supreme Court, District of Columbia, this 15 Dav of May, 

1902. 

Filed Jul- 23,1902. J. R. Young, Clerk. 

^ILLIAM J. O’Brien, Jr., Substituted Trustee, 

V. 

Thomas C. Chappell et al. 

Copy of Notice. 

In the Supreme Court of the District of Columbia. 

William J. O’Brien, Jr., Substituted Trustee, 

Complainant, I No. 23156, 

V. j Equit}’^ Docket. 

Thomas C. Chappell et al.. Defendants. ) 

The object of this suit is to enjoin the defendants, Thomas C. Chap¬ 
pell and Alcinda M. Chappell, from collecting or receiving the proceeds 
of two policies of fire insurance involved in actions at law No. 
44396 and 44399, in the supreme court of the District of Columbia, or 
any judgment thereon, until the rights of the complainant, as sub- 


(Equity. No;23156, 
Docket No. —. 
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stituted trustee in the place aiid^tead of said Thomas C. Chappell, 
in and to said policies of insurance and the proceeds thereof, are ad¬ 
judicated in this cause, and for a decree establishing the rights of 
thh complainant and the said defendant in the premises. On motion 
of the complainant, it is this 18th day of April, A. D. 1902, ordered 
that the defendant, Alcinda M. Chappell, cause her appearance to 
be entered herein on or before the fortieth day, exclusive of Sundays 
and legal holidays, occurring after the day of the first publication 
of this order; otherwise the cause will be proceeded with as in case 
of default. 

By the court. 

A. C. BRADLEY, Justice. 

True copy. 

Test: J. R. YOUNG, Clerk, 

By J. W. LATIMER, AssH Clerk 

Duplicate. 17 

I hereby certify that the foregoing legal notice was printed and 
published in the regular issues of “ The Washington Law Reporter,’’ 
a weekly newspaper, bearing date Apr. 24—May 1—8—1902. 

M. W. MOORE, 

Gen. 3Ianagei' of The Law Reported' Co. of Washington City. 

Affidavit. 

District of Columbia, To wit: 

Personally appeared before me, a notary public in and for the 
said District, M. W. Moore, well known to me to be the manager of 
*‘The Washington Law Reporter,” a weekly newspaper printed and 
published in the city of Washington and Di^rict aforesaid, and 
made oath in due form of law that the annexed notice was published 
in said newspaper once a week for three successive weeks as per 
certificate in the margin hereto. 

Witness my hand and official seal this 15 day of May 1902 

[seal.] FRED W. MOORE, 

Notary Public, D. C. 

213 [Endorsed:] No. 23156. Docket —. Supreme court, Dis¬ 
trict of Columbia Proof of publication. O’Brien v. Chappell 
et al. Cost of publication, |10 80 /100 Filed Jul- 23 1902. J. R. 
Young clerk The clerk will please file: T. Percy Myers sol’r for 
complainant. The Washington Law Reporter, official paper, supreme 
court, District of Columbia. Incorporated 1886. M. W. Moore, man¬ 
ager. Washington, D. C. 
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214 Supreme Court of the District of Columbia. 

United States of America, \ 

District of Columbia, j 


T, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing to be a true and correct 
copy of the proof of publication, filed July 28, 1902, in cause No. 
23156, equity, wherein William J. O’Brien, Jr., substituted trustee, 
is complainant, and Thomas C. Chappell et al. are defendants, as the 
same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 14th day of April, A. D. 1903. 

JOHN R. YOUNG, Clerh. 


[Endorsed:] Thomas C. Chappell and Alcinda M. Chappell, ap¬ 
pellants vs. William J. O’Brien, Jr., substituted trustee. No. 1288. 
Addition to record per stipulation of counsel. Court of Appeals, 
District of Columbia. Filed Apr. 14 1903 Robert Willett, clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1288. Thomas C. Chappell et al., appellants, vs. William J. O’Brieu, 
Jr., substituted trustee. Court of Appeals, District of Columbia. 
Filed Mar. 23,1903. Robert Willett, clerk. 




